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Title 3— 


The President 


[FR Doc. 90-21501 
Filed 9-7-90; 4:03 pm] 
Billing code 3195-01-M 


Presidential Documents 


Presidential Determination No. 90-33 of August 19, 1990 


Presidential Determination To Authorize the Provision of Vital 
Anti-Narcotics Assistance to Mexico, Colombia, Bolivia, Ecua- 
dor, Jamaica and Belize 


Memorandum for the Secretary of State and the Secretary of Defense 


Pursuant to the authority vested in me by Section 506(a)(2) of the Foreign 
Assistance Act of 1961, as amended (“the Act”), 22 U.S.C. 2318(a)(2), I hereby 
determine that it is in the national interest of the United States to draw down 
defense articles from the stocks of the Department of Defense, defense 
services of the Department of Defense, and military education and training, for 
the purpose of the provision of counternarcotics assistance to Mexico, Colom- 
bia, Bolivia, Ecuador, Jamaica and Belize. 


Therefore, I hereby authorize the furnishing of up to $53.3 million of defense 
articles from the stocks of the Department of Defense, defense services of the 
Department of Defense, and military education and training for the purposes 
and under the authorities of Chapter 8 of Part I of the Act. 


You are authorized and directed to report this determination to the Congress 
immediately and to arrange for its publication in the Federal Register. 


Lait, 


THE WHITE HOUSE, 
Washington, August 19, 1990. 
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[FR Doc. 90-21413 
Filed 9-7-90; 1:47 pm] 
Billing code 3195-01-M 


Presidential Documents 


Presidential Determination No. 90-38 of September 5, 1990 


Extension of the Exercise of Certain Authorities Under the 
Trading With the Enemy Act 


~ Memorandum for the. Secretary of State and the Secretary of the Treasury 


Under section 101(b) of Public Law 95-223 (91 Stat. 1625; 50 U.S.C. App. 5(b) 
note), and a previous determination made by me on August 28, 1989 (54 FR 
37089), the exercise of certain authorities under the Trading with the Enemy 
Act is scheduled to terminate on September 14, 1990. 


I hereby determine that the extension for one year of the exercise of those 
authorities with respect to the applicable countries is in the national interest 
of the United States. 


Therefore, pursuant .to the authority vested in me by section 101(b) of Public 
Law 95-223, I extend for one year, until September 14, 1991, the exercise of 
those authorities with respect to countries affected by: 


(1) the Foreign Assets Control Regulations, 31 CFR Part 500; 

(2) the Transaction Control Regulations, 31 CFR Part 505; 

(3) the Cuban Assets Control Regulations, 31 CFR Part 515; and 
(4) the Foreign Funds Control Regulations, 31 CFR Part 520. 


The Secretary of the Treasury is directed to publish this determination in the 
Federal Register. 


Connie 


THE WHITE HOUSE, 
Washington, September 5, 1990. 








Rules and Regulations 


of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


7 CFR Part 301 
[Docket No. 90-176] 


Oriental Fruit Fly; Removal of a Portion 
of Los Angeles County From the List 
of Quarantined Areas 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Interim rule and request for 
comments. 


SUMMARY: We are amending the 
Oriental fruit fly regulations by 
removing a portion of Los Angeles 
County, California—in the Elysian Park 
area—from the list of quarantined areas. 
This action is necessary to relieve 
restrictions that are no longer needed to 
prevent the spread of the Oriental fruit 
fly into noninfested areas of the United 
States. The effect of this action is to 
remove restrictions imposed by the 
Oriental fruit fly regulations on the 
interstate movement of regulated 
articles from this formerly quarantined 
area. 

DATES: Interim rule effective September 
6, 1990. Consideration will be given only 
to comments received on or before 
November 13, 1990. 

ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, Room 866, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket Number 
90-176. Comments received may be 
inspected at USDA, Room 1141, South 
Building, 14th Street and Independence 
Avenue SW., Washington, DC, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 


FOR FURTHER INFORMATION CONTACT: 
Milton C. Holmes, Senior Operations 
Officer, Domestic and Emergency 
Operations, Plant Protection and 
Quarantine, APHIS, USDA, Room 642, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8247. 
SUPPLEMENTARY INFORMATION: 


Background 


The Oriental fruit fly, Bactrocera 
dorsalis (Hendel) (Syn. Dacus dorsalis), 
is a destructive pest of numerous fruits 
(especially citrus fruits), nuts, 
vegetables, and berries. The Oriental 
fruit fly can cause serious economic 
losses. Heavy infestations can cause 
complete loss of crops. The short life 
cycle of this pest permits the rapid 
development of serious outbreaks. 

We established the Oriental fruit fly 
regulations (7 CFR 301.93 et seq.; 
referred to below as the regulations) and 
quarantined an area of Los Angeles 
County, California—in the West Covina 
area—in a document effective on August 
15, 1989, and published in the Federal 
Register on August 21, 1989 (54 FR 
34477-34483, Docket No. 89-144). The 
regulations impose restrictions on the 
interstate movement of regulated 
articles from quarantined areas to 
prevent the spread of the Oriental fruit 
fly into noninfested areas of the United 
States. The regulations also designate 
soil, and a large number of fruits, nuts, 
vegetables, and berries, as regulated 
articles. 

We have published a series of interim 
rules amending these regulations by 
adding or removing certain portions of 
Los Angeles and Orange Counties, 
California, from the list of quarantined 
areas. Amendments affecting California 
were made effective on September 19, 
October 16, and October 20, 1989; and 
on August 3, 1990 (54 FR 39161-39162, 
Docket No. 89-170; 54 FR 43037-43038, 
Docket No. 89-186; 54 FR 43575-43576, 
Docket No. 89-187; 55 FR 32240-32241, 
Docket No. 90-149; and 55 FR 32238- 
32240, Docket No. 90-157). 

Based on insect trapping surveys 
conducted by inspectors of California 
State and county agencies and by 
inspectors of the Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture, we have 
determined that the Oriental fruit fly has 
been eradicated from the Elysian Park 
quarantined area in Los Angeles 
County, California. The last finding of 
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Oriental fruit fly in this area was made 
on October 9, 1989. 

Since then, no evidence of Oriental 
fruit fly infestations have been found in 
that area. We have determined that 
Oriental fruit fly infestations no longer 
exist in the Elysian Park quarantined 
area of Los Angeles County, California. 
Therefore, we are removing this area 
from the list of areas quarantined 
because of the Oriental fruit fly. 

The only other quarantined area, an 
additional portion of Los Angeles 
County that includes Lynwood, South 
Gate, Downey, Paramont, Compton, 
Willowbrook, and Watts, remains 
infested with Oriental fruit fly. 


Immediate Action 


James W. Glosser, Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that there is 
good cause for publishing this interim 
rule without prior opportunity for public 
comment. A portion of Los Angeles 
County, California, in the Elysian Park 
area, was quarantined due to the 
possibility that the Oriental fruit fly 
could be spread from this area to 
noninfested areas of the United States. 
Since this situation no longer exists, and 
because the quarantined status of this 
portion of Los Angeles County imposes 
an unnecessary regulatory burden on 
the public, we have taken immediate 
action to remove these restrictions. 

Since prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest under these 
conditions, and because this rule 
relieves a regulatory restriction, there is 
good cause under 5 U.S.C. 553 to make it 
effective upon signature. We will 
consider comments that are received 
within 60 days of publication of this 
interim rule in the Federal Register. 
After the comment period closes, we 
will publish another document in the 
Federal Register, including discussion of 
any comments we receive and any 
amendments we are making to the rule 
as a result of the comments. 


Executive Order 12291 and Regulatory 
Flexibility Act 


We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
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effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
—_ regions; and will not cause a 
adverse effect on 

camantiind. employment, investment, 

productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived the 
review process required by Executive 
Order 12291. 

This tion affects the interstate 
movement of regulated articles from a 
portion of Los Angeles County, 
California, in the Elysian Park area. It 
appears that there are approximately 
234 small entities in this area that may 
be affected by this rule. These include 
approximately 25 nurseries, 2 citrus 
processing plants, 1 farmers market, 1 
community garden, 5 wholesale markets, 
and 200 retail fruit/produce vendors. 

These small entities comprise less 
than 5 percent of the total number of 
small entities that move these articles 
interstate from nonquarantined areas in 
California. In addition, these small 
entities sell regulated articles primarily 
fer local intrastate, not interstate 
movement. Also, many of the nurseries 
sell other items in addition to the 
regulated articles so that the effect, if 
any, of the quarantine on these entities 
was minimal. 

The effect on those few entities that 
do move regulated articles interstate 
was minimized by the availability of 
various treatments specified in the 
regulations that, in most cases, allowed 
these small entities to move regulated 
articles interstate with very little 
additional cost. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 
Paperwork Reduction Act 

This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 

Executive Order 12372 

This program/ activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 


State and local officials. (See 7 CFR part 
3015, subpart V). 


List of Subjects in 7 CFR Part 301 


Agricultural commodities, 
Incorporation by reference, Oriental 
fruit fly, Plant diseases, Plant pests, 
Plants (agriculture), Quarantine, 
Transportation. — 


Accordingly, 7 CFR part 301 is 
amended as follows: 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


1. The authority citation of part 301 
continues to read as follows: 

Authority: 7 U.S.C. 150bb, 150dd, 150ee, 
150ff; 161, 162, and 164-167; 7 CFR 2.17, 2.51, 
and 371.2(c). 


§301.93-3 [Amended] 

2. In § 301.93-3, paragraph (c) is 
amended by removing the first 
paragraph under “California” that 
begins “Los Angeles County—1. That 
portion of the county in the Elysian Park 
area * * *”, and by removing the “2.” in 
the paragraph that begins “2. That 
portion of the county—including 
Lynwood * * *”. 

Done in Washington, DC, this 6th day of 
September 1990. 

Robert Melland, 

Acting Administrator, Animal and Plant 
Health Inspection Service. 

[FR Doc. 90-21260 Filed 9-10-90; 8:45 am] 
BILLING CODE 3410-34-M 


9 CFR Part 78 
[Docket No. 90-164] 


Brucellosis in Cattle, State and Area 
Classifications 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: We are amending the 
brucellosis regulations concerning the 
interstate movement of cattle by 
changing the classification of Nevada 
from Class A to Class Free. We have 
determined that Nevada now meets the 
standards for Class Free status. This 
action relieves certain restrictions on 
the interstate movement of cattle from 
Nevada. 

DATES: Interim rule effective September 
6, 1990. Consideration will be given only 
to comments received on or before 
November 13, 1990. 

ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies of written 
comments to Regulatory Analysis and 


Development, PPD, APHIS, USDA, 
Room 866, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 
Please state that your comments refer to 
Docket Number 90-164. Comments 
received may be inspected at USDA, 
Room 1141, South Building, 14th Street 
and Independence Avenue SW., 
Washington, DC, between 8 a.m. and 
4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dr. John D. Kopec, Senior Staff 
Veterinarian, Cattle Diseases and 
Surveillance Staff, VS, APHIS, USDA, 
Room 729, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
301-436-6188. 


SUPPLEMENTARY INFORMATION: 


Background 


Brucellosis is a contagious disease 
affecting animals and man, caused by 
bacteria of the genus Brucella. 

The brucellosis regulations contained 
in 9 CFR part 78 (referred to below as 
the regulations) provide a system for 
classifying States or portions of States 
according to the rate of brucella 
infection present, and the general 
effectiveness of a brucellosis control 
and eradication program. The 
classifications are Class Free, Class A, 
Class B, and Class C. States or areas 
that do not meet the minimum standards 
for Class C are required to be placed 
under Federal quarantine. 

The brucellosis Class Free 
classification is based on a finding of no 
known brucellosis in cattle for the 12 
months preceding classification as Class 
Free. The Class C classification is for 
States or areas with the highest rate of 
brucellosis. Class B and Class A fall 
between these two extremes. 
Restrictions on moving cattle interstate 
become less stringent as a State 
approaches or achieves Class Free 
status. 

The standards for the different 
classifications of States or areas entail 
maintaining (1) a cattle herd infection 
rate not to exceed a stated level during 
12 consecutive months; (2) a rate of 
infection in the cattle population (based 
on the percentage of brucellosis reactors 
found in the Market Cattle Identification 
(MCI) program—a program of testing at 
stockyards, farms, ranches, and 
slaughtering establishments) not to 
exceed a stated level; (3) a surveillance 
system that includes testing of dairy 
herds, participation of all slaughtering 
establishments in the MCI program, 
identification and monitoring of herds at 
high risk of infection—including herds 
adjacent to infected herds and herds 
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from which infected animals have been 
sold or received, and having an 
individual herd plan in effect within a 
stated number of days after the herd 
owner is notified of the finding of 
brucellosis in a herd he or she owns; 
and (4) minimum procedural standards 
for administering the program. 

Before the effective date of this 
interim rule, Nevada was classified as a 
Class A State because of its herd 
infection rate and its MCI reactor 
prevalence rate. However, after 
reviewing its brucellosis program 
records, we have concluded that the 
State of Nevada meets the standards for 
Class Free status. 

To attain and maintain Class Free 
status, a State or area must (1) remain 
free from field strain Brucella abortus 
infection for 12 consecutive months or 
longer, (2) maintain a 12-consecutive- 
month MCI reactor prevalence rate not 
to exceed one reactor per 2,000 cattle 
tested (0.050 percent), and (3) have an 
approved individual herd plan in effect 
within 15 days of locating the source 
herd or recipient herd. Nevada now 
meets the standards for classification as 
Class Free. 

Therefore, we are removing Nevada 
from the list of Class A States in 
§ 78.41(b) and adding it to the list of 
Class Free States in § 78.41(a). This 
action relieves certain restrictions on 
moving cattle interstate from Nevada. 


Immediate Action 


James W. Glosser, Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that there is 
good cause to publish this interim rule 
without prior opportunity for public 
comment. Immediate action is 
warranted to remove unnecessary 
restrictions on the interstate movement 
of cattle from Nevada. 

Since prior notice and other public 
procedures with respect to this interim 
Tule are impracticable and contrary to 
the public interest under these 
conditions, there is good cause under 5 
U.S.C. 553 to make it effective upon 
signature. We will consider comments 
that are received within 60 days of 
publication of this interim rule in the 
Federal Register. After the comment 
period closes, we will publish another 
document in the Federal Register, 
including discussion of any comments 
we receive and any amendments we are 
making to the rule as a result of the 
comments. 


Executive Order 12291 and Regulatory 
Flexibility Act 
We are issuing this rule in 


conformance with Executive Order 
12291, and we have determined that it is 


not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

Cattle moved interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. Changing the status of 
Nevada from Class A to Class Free 
reduces certain testing and other 
requirements governing the interstate 
movement of cattle from Nevada. 
Testing requirements for cattle moved 
interstate for immediate slaughter or to 
quarantined feedlots are not affected by 
this change. Cattle from certified 
brucellosis free herds moving interstate 
are not affected by this change. 

The groups affected by this action will 
be herd owners in Nevada, as well as 
buyers and importers of Nevada cattle. 

This action could affect an estimated 
1,700 cattle herds in Nevada, 98 percent 
of which are owned by small entities. 
Most of these herds are not certified- 
free. Test-eligible cattle offered for sale 
from other than certified-free herds must 
have a negative test under present Class 
A status regulations. Last year Nevada 
tested 16,249 cattle for change-of- 
ownership. This testing cost 
approximately $7 per head, or $113,743. 
If change-of-ownership testing is 
distributed equally among all herds 
potentially affected by this regulation, 
Class Free status could save each herd 
owner approximately $67 per year. 

Therefore, we have determined that 
changing Nevada's brucellosis status 
will not significantly affect market 
patterns, and will not have a significant 
economic impact on the small entities 
affected by this interim rule. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


This rule contains no information 
collection or recordkeeping 
requirements under the Paperwork 


Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 
Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under 10.025 and is subject to Executive 
Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 


List of Subjects in 9 CFR Part 78 


Animal diseases, Brucellosis, Cattle, 
Hogs, Quarantine, Transportation. 


Accordingly, we are amending 9 CFR 


' part 78 as follows: 


PART 78—BRUCELLOSIS 


1. The authority citation for part 78 
continues to read as follows: 

Authority: 21 U.S.C. 111-114a-l, 114g, 115, 
117, 120, 121, 123-126, 134b, 134f; 7 CFR 2.17, 
2.51, and 371.2(d). 


§78.41 [Amended] 

2. Section 78.41, paragraph (a) is 
amended by adding “Nevada,” 
immediately after “Montana,”. 


$78.41 [Amended] 
3. Section 78.41, paragraph (b) is 
amended by removing “Nevada,”. 
Done in Washington, DC, this 6th day of 
September 1990. 
Robert Melland, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 90-21262 Filed 9-10-90; 8:45 am] 
BILLING CODE 3410-34-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 90-ANE-21; Amdt. 39-6715] 


Airworthiness Directives; General 
Electric Company (GE) CF6-50/-45 
Series Turbofan Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts.a 
new airworthiness directive (AD), 
applicable to GE CF6-50/-45 series 
engines, which requires removal of | 
certain high pressure turbine (HPT) 
stage one disks. This amendment is - 
prompted by one uncontained HPT stage 
one disk fracture, and six additional 
disks found cracked during inspections. 
This amendment is needed to prevent 
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uncontained engine failure, emergency 
takeoff abort, and potentially significant 
aircraft damage. 
EFFECTIVE DATE: October 1, 1990. 
ADDRESSES: The applicable service 
informaucn may be obtained from 
General Electric Aircraft Engines, CF6 
Distribution Clerk, Room 132, 111 
Merchant Street, Cincinnati, Ohio 45246. 
This information may be examined at 
the Federal Aviation Administration 
(FAA), Office of the Assistant Chief 
Counsel, 12 New England Executive 
Park, Burlington, Massachusetts 01803. 
FOR FURTHER INFORMATION CONTACT: 
Thomas Boudreau, Engine Certification 
Branch, ANE-142, Engine Certification 
Office, Engine and Propeller Directorate, 
Aircraft Certification Service, Federal 
Aviation Administration, New England 
Region, 12 New England Executive Park, 
Massachusetts 01803; 
telephone {617) 273-7096. 
SUPPLEMENTARY INFORMATION: There 
has been one uncontained HPT stage 
one disk fracture which resulted in a 
high speed emergency takeoff abort. 
Uncontained engine fragments damaged 
the aircraft wing and horizontal 
stabilizer, and caused separation of both 
engine core cowls. The takeoff abort 
a action resulted in oe main 
an gear tires being blown. 

The fractured disk and six additional 
disks Sad cracked during inspections 
were determined to have low cycle 
fatigue (LCF) crack origins at the inside 
fillet radius of the disk forward 
embossments. Refined stress analyses 
have revealed substantially higher 
embossment stresses than were 
originally predicted. Consequently, 
certain HPT stage one disks are 
susceptible to LCF failure prior to 
reaching their published time limits. 

The amendment requires the removal 
of affected disks. This amendment also 
. provides a removal from service 
schedule for those affected disks near or 
exceeding the minimum calculated time 
to LCF crack initiation. 

Since this condition is likely to exist 
or develop on other engines of the same 

type design, this AD requires removal of 
or HPT stage one disks installed on 
GE CF6-50/-45 series engines. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and ce cause exists for 
making this amendment effective in less 
than 30 Gays. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 


responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been determined further that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
(FAA) amends 14 CFR Part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


2 49 U.S.C; 1354(a}, 1421 and 1423; 
49 U.S.C. 106{g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive {AD): 

General Electric Company: Applies to 
General Electric Company (GE) CF6-50/—45 
series turbofan engines installed in, but not 
limited to, Airbus A300, 747, and 
McDonnell Douglas DC-10-15 and DC-10-3e 


(a) Remove from service, high pressure 
turbine (HPT) stage one disks, Part Numbers 


with the following schedule based upon disk 
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cycles since new {CSN) on the effective date 
of this AD: 

(1) For disks which have been operated in 
CF6-—50 series engines: 

(i) Remove within 100 cycles in service 
(CIS) after the effective date of this AD, disks 
with greater than or equal to 7,500 CSN. 

(ii) Remove at the next engine shop visit, 
but no later than 1,000 CIS after the effective 
date of this AD or prior to accumulating 7,600 
CSN, whichever occurs first, disks with 
greater than or equal to 6,000 CSN, but less 
than 7,500 CSN. 

(iii) Remove at the next engine shop visit 
after accumulating 5,500 CSN, but no later 
than 1,500 CIS after the effective date of this 
AD or prior to accumulating 7,000 CSN, 
whichever occurs first, disks with greater 
than or equal to 4,000 CSN, but less than 
6,000 CSN. 

(iv) Remove prior to exceeding 5,500 CSN, 
disks with lees than 4,000 CSN. 

(v) Thereafter, remove affected disks from 
service and replace with a serviceable disk 
prior to exceeding 5,500 CSN. NOTE: CF6-50 
Series Service Bulletin 72-966, dated 
September 1, 1989, introduces a new HPT 
stage one disk, P/N 1473M65P02, which has 
an FAA time limit of 15,000 CSN. 

(2) For disks which have been exclusively 
operated in CF6-45 series engines: 

(i) Remove within 100 CIS after the 
effective date of this AD, disks with greater 
than or equal to 8,000 CSN. 

(ii) Remove at the next engine shop visit, 
but no later than 1,500 CIS after the effective 
date of this AD or prior to accumulating 8,100 
CSN, whichever occurs first, disks with 
greater than or equal to 6,000 CSN, but less 
than 8,000 CSN. 

(iii) Remove at the next engine shop visit 
after accumulating 6,000 CSN, but no later 
than 2,000 CIS after the effective date of this 
AD or prior to accumulating 7,500 CSN, 
whichever occurs first, disks with greater 
than or equal to 4,000 CSN, but less than 
6,000 CSN. 

(iv) Remove prior to exceeding 6,000 CSN, 
disks with less than 4,000 CSN. 

(v) Thereafter, remove affected disks from 
service and replace with a serviceable disk 
prior to exceeding 6,000 CSN. 

(b) An engine shop visit for the purpose of 
this AD is defined as the induction of the 
engine into a shop for the performance of 
maintenance. 

(c) Aircraft may be ferried in accordance 
with the provisions of FAR 21.197 and 21.199 
to a base where the AD can be accomplished. 

(d) Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, an alternate method 
of compliance with the requirements of this 
AD or adjustments to the compliance 
schedule specified in this AD may be 
approved by the Manager, Engine 
Certification Office, Engine and Propeller 
Directorate, Aircraft Certification Service, 
Feder] Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
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manufacturer may obtain copies upon 
request to General Electric Aircraft 
Engines, CF6 Distribution Clerk, Room 
132, 111 Merchant Street, Cincinnati, 
Ohio 45246. These documents may be 
examined at the Regional Rules Docket, 
Office of the Assistant Chief Counsel, 
Federal Aviation Administration, New 
England Region, 12 New England 
Executive Park, Room 311, Burlington, 
Massachusetts 01803. 

This amendment becomes effective on 
October 1, 1990. 

Issued in Burlington, Massachusetts, on 
August 23, 1990. 
Jack A. Sain, 
Manager, Engine and Propeller Directorate, 
Aircraft Certification Service. 
[FR Doc. 90-21208 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 90-ANE-09; Amat. 39-6720] 


Airworthiness Directives; General 
Electric Company (GE) CF6-6 Series 
Turbofan Engines 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 


SUMMARY: This amendment adopts a 


new airworthiness directive (AD), 
applicable to GE CF6-6 series engines, 
which reduces the low cycle fatigue 
(LCF) retirement lives for certain low 
pressure turbine rotor (LPTR) 
components. The AD also provides a 
removal schedule for those affected 
parts with reduced LCF retirement lives. 
This amendment is prompted by eight 
LPTR stage two disks found cracked 
during inspection, and by refined life 
analyses which have revealed minimum 
calculated lives significantly lower than 
published limits. The amendment is 
needed to prevent LCF failure of certain 
LPTR components which could result in 
uncontained engine failure and aircraft 
damage. 
EFFECTIVE DATE: October 15, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
General Electric Aircraft Engines, CF6 
Distribution Clerk, Room 132, 111 
Merchant Street, Cincinnati, Ohio 45246. 
This information may be examined at 
the Federal Aviation Administration, 
Office of the Assistant Chief Counsel, 12 
New England Executive Park, 
Burlington, Massachusetts 01803. 
FOR FURTHER INFORMATION CONTACT: 
Thomas Boudreau, Engine Certification 
Branch, ANE-142, Engine Certification 
Office, Engine and Propeller Directorate, 
Aircraft Certification Service, Federal 


Aviation Administration, New England 
Region, 12 New England Executive Park, 
Burlington, Massachusetts 01803; 
telephone (617) 273-7096. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive (AD), applicable 
to GE CF6-6 series turbofan engines, 
which requires reduction of the LCF 
retirement lives for certain LPTR 
components, was published in the 
Federal Register on May 30, 1990 (55 FR 
21884). 

The proposal was prompted by eight 
LPTR stage two disks found cracked at 
the forward flange cooling air slots. A 
study using updated analyses for the 
LPTR stage two disk and other LPTR 
components has revealed minimum 
calculated lives which are significantly 
lower than published limits. The AD is 
needed to prevent LCF failure of certain 
LPTR components which could result in 
uncontained engine failure and aircraft 
damage. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. Two comments 
—_ received concerning the proposed 

e. 

Two commenters stated that the 
proposed removal from service schedule 
for the LPTR stage one disk was too 
restrictive. Both commenters requested 
a 1,000 cycle extension to the uppermost 
removal threshold. 

The FAA concurs with these 
commenters. The uppermost removal 
threshold for the LPTR stage one disk 
was chosen to preclude a disk failure. A 
statistical analysis of an 1,000 cycle 
increase to the uppermost removal 
threshold indicates the level of safety 
established in the proposal is 
maintained. Also, by eliminating 
approximately 30 forced_engine 
removals, the 1,000 cycle increase will 
significantly reduce the economic 
impact of the AD. Consequently, this 
compliance relaxation is included in the 
AD. 

Since issuance of the proposal, the 
FAA has discovered that the LPTR stage 
two disk replacement program 
inadvertently contained no provision to 
replace affected disks with future FAA 
approved disks. Therefore, the provision 
to allow affected disks to be replaced 
with future FAA approved disks is 
included in the AD. Also, the regulatory 
evaluation has been revised based upon 
additional information received since 
issuing the proposal. 

After review of the available data, 
including the comments noted above, 


the FAA has determined that air safety 
and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither increase the economic burden on 
any operator nor increase the scope of 
the AD. 

There are approximately 412 GE CF6- 
6 series engines of the affected design in 
the domestic fleet. It is estimated that 
ten of these engines will be forced 
removed at a total cost of $900,000. Also, 
the total domestic cost impact — 
associated with retiring the affected 
LPTR components prior to exceeding 
their current time limits is 
estimated to be $14,400,000. Based on 
these figures, the total cost impact of the 
AD on the United States economy is 
estimated to be $15,300,000. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures {44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[ AMENDED] 
1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423, 
49 U.S.C. 108(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 
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§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive (AD): 


General Electric Company: Applies to 
General Electric Company (GE) CF6-6 
turbofan installed on, but not 
limited to, McDonnell Douglas DC-10-10 
aircraft. Compliance is required as 
indicated, unless already accomplished. 

To prevent low cycle fatigue (LCF) failure 
of the low pressure turbine rotor (LPTR) stage 


uncontained engine failure, accomplish the 
following: 

(a) Remove from service, LPTR stage one 
disks, Part Numbers (P/N) 9690M76P02, 
9690M76P03, 9690M76P08, and 9079M51P01, in 
accordance with the following schedule 
based upon disk cycles since new (CSN) on 
the effective date of this AD: 

(1) Remove within 400 cycles in service 
(CIS) after the effective date of this AD, disks 
with greater than or equal to 19,600 CSN. 

(2) Remove at the next LPTR overhaul after 
the effective date of this AD, but no later 
than 4,500 CIS after the effective date of this 
AD or prior to accumulating 20,000 CSN, 
whichever occurs first, disks with greater 
than or equal to 10,700 CSN, but less than 
19,600 CSN. 

(3) Remove within 4,500 CIS after the 
effective date of this AD, disks with greater 
than or equal to 6,200 CSN, but less than 
10,700 CSN. 

(4) Remove prior to a 10,700 CSN, 
disks with less than 6,200 CS! 

(5) Thereafter, remove disks from service 
and replace with a serviceable disk prior to 
exceeding 10,700 CSN. 

(b) Remove from service, LPTR forward 


accordance with the following schedule 
based upon shaft CSN on the effective date of 
this AD: 

(1) Remove within 400 CIS after the 
effective date of this AD, shafts with greater 
than or equal to 19,600 CSN. 

(2) Remove at the next LPTR overhaul after 
the effective date of this AD, but no later 
than 4,500 CIS after the effective date of this 
AD or prior to accumulating 20,000 CSN, 
whichever occurs first, shafts with greater 
than or equal to 15,000 CSN but less than 
19,600 CSN. 

(3) Remove within 4,500 CIS after the 
effective date of this AD, shafts with greater 
than or equal to 10,500 CSN, but less than 
15,000 CSN. 

(4) Remove prior to exceeding 15,000 CSN, 
shafts with less than 10,500 CSN. 

(5) Thereafter, remove shafts from service 
and replace with a serviceable shaft prior to 
exceeding 15,000 CSN. 

(c) Remove LPTR stage two disks, P/N 
9690M77P03, 9690M77P04, '77P09, 


with LPTR stage two disk, P/N 9690M77P14, 
or later FAA-approved replacement stage 
two disk, at the next LPTR overhaul after the 


effective date of this AD, but no later than 
4,500 CIS after the effective date of this AD or 
prior to exceeding the published LCF 
retirement life, whichever occurs first. 

Notes: (1) For the purpose of this AD, an 
LPTR overhaul is defined as the induction of 
the engine into a shop where the subsequent 
maintenance entails LPTR disassembly. 

(2) This action establishes the following 
new LCF retirement lives which are 
published in Chapter 5 of the CF6-6 
Maintenance and Shop manuals: 

(a) 10,700 cylces for LPTR stage one disks, 
P/N 9690M76P02, 9690M76P03, 8690M76P08 
and 9079M51P01. 

(b} 15,000 cycles for LPTR forward shafts, 
P/N 9690M90P04, 9690M90P05, 9690M90P07, 
9174M87P02 and 9174M87P04. 

(3) CF-6 Series Service Bulletin (SB) 72-944 
introduces a new LPTR stage one disk, P/N 
9079M51P03, which has an FAA approved 
LCF retirement life of 20,000 CSN. 

(4) CF6-6 Series SB 72-945 introduces an 
FAA approved rework procedure for the 
affected LPTR forward shafts to increase the 
FAA approved LCF retirement life to 20,000 
CSN. 

(da) Aircraft may be ferried in accordance 
with the provisions of FARs 21.197 and 21.199 
to a base where the AD can be accomplished. 

(e) Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, an alternate method 
of compliance with the requirements of this 
AD or adjustments to the compliance 
(schedule) times specified in this AD may be 
approved by the Manager, Engine 
Certification Office, Engine and Propeller 
Directorate, Aircraft Certification Service, 
Federal Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to General Electric Aircraft 
Engines, CF6 Distribution Clerk, Room 
132, 111 Merchant Street, Cincinnati, 
Ohio 45246. These documents may be 
examined at the Regionaj Rules Docket, 
Office of the Assistant Chief Counsel, 
New England Region, 12 New England 
Executive Park, Room 311, Burlington, 
Massachusetts 01803. 

This amendment becomes effective 
October 15, 1990. 


Issued in Burlington, Massachusetts, on 
August 28, 1990. 
Jack A. Sain, 
Manager, Engine and Propeller Directorate, 
Aircraft Certification Service. 
[FR Doc. 90-21209 Filed 9-10-90; 8:45 am] 


BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 90-ANE-17; Amdt. 39-6682] 


Airworthiness Pratt & 
Whitney PW4050, PW4052, PW4056, 
PW4060, and PW4060A Turbofan 
Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to PW4000 series engines 
installed on Boeing 747-400 and 767- 
200/-300 aircraft, which requires 
modification of the aircraft engine idle 
system wiring to preclude the 
availability of minimum idle inflight. 
The AD also requires deactivation of the 
high pressure compressor (HPC) 
secondary flow control valves by the 
removal of two tube assemblies, in order 
to assure positive HPC secondary 
airflow in all operating conditions. This 
AD is prompted by seven engine failures 
during pre-delivery testing and is 
required to prevent HPC damage and 
surge caused by excessive blade/airseal 
interference. This condition, if not 
corrected, could result in HPC failure 
and possible total loss of aircraft engine 
thrust. 


DATES: Effective October 1, 1990. 

The incorporation by reference of 
certain publications listed in the 
regulation is approved by the Director of 
the Federal Register as of August 13, 
1990. 


ADDRESSES: The applicable service 
information may be obtained from Pratt 
& Whitney, Publication Department, 
P.O. Box 611, Middletown, Connecticut 
06457, regarding the HPC secondary 
control valve deactivation procedures, 
and from Boeing Commercial Airplanes, 
Post Office Box 3707, Seattle, 
Washington 98124-2207, regarding the 
modification of the engine idle system 
wiring, or both may be inspected at the 
Regional Rules Docket, Room 311, Office 
of the Assistance Chief Counsel, Federal 
Aviation Administration, New England 
Region, 12 New England Executive Park, 
Burlington, Massachusetts 01803. 


FOR FURTHER INFORMATION CONTACT: 
Chris Gavriel, Engine Certification 
Branch, ANE-141, Engine Certificate 
Office, Engine & Propeller Directorate, 
Aircraft Certification Service, Federal 
Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7084. 


SUPPLEMENTARY INFORMATION: This 
action is prompted by five engine 
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failures while undergoing production 
acceptance testing at Pratt & Whitney 
test facilities, and by two additional 
inflight engine failures experienced 
during a specialized flight test program 
intended to corroborate the production 
acceptance test failures. All failed 
engines exhibit excessive HPC blade tip 
to shroud interference, resulting in a 
substantial loss of outer shroud material 
in the 9th through 15th stages of the 
HPC. An investigation has identified 
that HPC blade tip to shroud clearances 
are insufficient to ensure proper engine 
operation during a rapid acceleration to 
takeoff power which is preceded by 
several minutes of operation at takeoff 
power and minimum idle rotor speed, 
sequentially. At minimum idle rotor 
speed, compressor internal cooling flow 
is insufficient to provide compressor 
rotor thermal contraction and resultant 
blade/airseal clearances necessary 
during a subsequent rapid acceleration 
to takeoff power. For this reason, higher 
inflight engine idle rotor speeds are 
needed to assure proper HPC bore 
cooling airflow. 

Additionally, deactivation of the HPC 
secondary flow control valves is 
necessary to provide full-time cooling 
flow and preclude dispatch with either 
valve in the closed position. No revenue 
service engine failures have been 
reported to date, but the flight test 
failures confirm that certain inflight 
operating profiles can occur which 
produce excessive blade tip to shroud 
interference. This condition, if not 
corrected, can result in HPC failure and 
possible total loss of aircraft engine 
thrust. 

The FAA has reviewed and approved 
Pratt & Whitney Alert Service Bulletin 
(ASB) A75-62 which describes the 
procedure to remove two pneumatic 
tube assemblies and thus assure that the 
HPC secondary flow control valves will 
remain fixed in the open position. The 
FAA has also reviewed and approved 
Boeing Commercial Airplanes ASB’s 
747-73A2055 and 767-73A0033, which 
describe the procedure to modify the 
engine idle system wiring and thus limit 
the engine idle to approach idle inflight, 
without affecting the availability of 
minimum idle operation on the ground. 

Since this situation is likely to exist or 
develop on other engines of the same 
type design, this AD requires 
modification of the engine idle system 
wiring to limit the engine idle to 
approach idle inflight, and deactivation 
of the HPC secondary flow control 
valves in the open position by removing 
two pneumatic tube assemblies, in 
accordance with the ASB’s previously 
described. 


Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 calendar days. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among various levels of 
government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final-rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It had 
been determined further that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety, and Incorporation by 
reference. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
(FAA) amends 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106{g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Pratt & Whitney: Applies to Pratt & Whitney 
(P&W) PW4050, PW4052, PW4056, 
PW4060, and PW4060A turbofan engines 
installed on Boeing 747-400 and 767- 
200/-300 aircraft. 

Compliance is required within 30 calendar 
days after the effective date of this 
airworthiness directive (AD), unless already 
accomplished. 

To prevent a high pressure compressor 
failure that can cause an inflight shutdown, 
accomplish the following: 

(a) Remove tube assemblies Part Number 
(P/N) 52T637-01 and P/N 52T544-01 and 
install four cap connections P/N MS9315-06, 
in accordance with the requirements of P&W 
Alert Service Bulletin (ASB) A75-62, dated 
June 26, 1990. 


Note: Modification of the W1 and W2 
Electronic Engine Control (EEC) harness, as 
referenced in paragraph 2.{A). of the 
Accomplishment Instructions in the above 
noted ASB, may be advantageous to avoid 
EEC nuisance messages occurring in service 
subsequent to the removal of the tube 
assemblies prescribed above. 

(b) Incorporate the requirements of Boeing 
Commercial Airplanes ASB 747-73A2055, 
dated June 8, 1990, on PW4000 powered 
Boeing 747-400 aircraft, so that the minimum 
rotational speed of the low pressure rotor 
inflight is limited to Approach Idie rpm. 

(c) Incorporate the requirements of Boeing 
Commercial Airplanes ASB 767-73A0033, 
dated June 5, 1990, on PW4000 powered 
Boeing 767-200/-300 aircraft, so that the 
minimum low pressure rotor rpm inflight is 
limited to Approach Idle rpm. 

(d) Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, an alternate method 
of compliance with the requirements of this 
AD or adjustments to the compliance times in 
this AD may be approved by the Manager, 
Engine Certification Office, Engine & 
Propeller Directorate, Aircraft Certification 
Service, Federal Aviation Administration, 12 
New England Executive Park, Burlington, 
Massachusetts 01803, or the Manager, 
Propulsion Branch, Seattle Aircraft 
Certification Office, Transport Airplane 
Directorate, Aircraft Certification Service, 
Federal Aviation Administration, 1601 Lind 
Avenue SW., Renton, Washington 98055. 

(e) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

The modification of the engine idle system 
and the removal of the two tube assemblies 
shall be done in accordance with the 
following Boeing and Pratt & Whitney 
documents: 
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This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a) and 1 CFR Part 51. Copies may be 
obtained from Boeing Commercial 
Airplanes, Post Office Box 3707, Seattle, 
Washington 98124-2207, regarding the 
modification of the engine idle system 
wiring system, and from Pratt & 
Whitney, Publication Department, P.O. 
Box 611, Middletown, Connecticut 06457, 
regarding the HPC secondary flow 
control valve deactivation procedures. 
Copies may be inspected at the Regional 
Rules Docket, Office of the Assistant 
Chief Counsel, Federal Aviation 
Administration, New England Region, 12 
New England Executive Park, 
Burlington, Massachusetts 01803, or at 
the Office of the Federal Register, 1100 L 
Street, NW., Room 8301, Washington, 
DC 20591. 

Issued in Burlington, Massachusetts, on 
August 28, 1990. 

Jack A. Sain, 

Manager, Engine & Propeller Directorate, 
Aircraft Certification Service. 

[FR Doc. 90-21207 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket Number 90-ACE-02] 
Designation of Transition Area; 
Osceola, IA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: The nature of this Federal 


action is to designate a 700-foot 
transition area at Osceola, Iowa, to 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Osceola, Iowa, 
Municipal Airport, utilizing the Des 
Moines VORTAC as a navigational aid. 
EFFECTIVE DATE: 0901U.t.c., February 7, 
1991. 

FOR FURTHER INFORMATION CONTACT: 
Lewis G. Earp, Airspace Specialist, 
System Management Branch, Air Traffic 
Division, ACE-530, FAA, Central 


Region, 601 East 12th Street, Kansas 
City, Missouri 64106, Telephone (816) 
426-3408. 

SUPPLEMENTARY INFORMATION: 
History 

On May 24, 1990, the FAA published a 
Notice of Proposed Rulemaking which 
would amend Section 71.181 of part 71 of 
the Federal Aviation Regulations so as 
to designate a transition area at 
Osceola, Iowa (55 FR 21389). 

Interested persons were invited to 
participate in this rulemaking preceding 
by submitting written comments on the 
proposal to the FAA. No objections 
were received as a result of the Notice 
of Proposed Rulemaking. Except for 
editorial changes, this amendment is the 
same as that proposed in the Notice. 
Section 71.181 of part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6F, dated January 2, 
1990. : 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations designates 
a 700-foot transition area at Osceola, 
Iowa. To enhance airport usage, a new 
instrument approach procedure is being 
developed for the Osceola Municipal 
Airport, Osceola, Iowa, utilizing the Des 
Moines VORTAC as a navigational aid. 
This navigational aid will offer new 
navigational guidance for aircraft 
utilizing the airport. The establishment 
of a new instrument approach procedure 
based on this navigational aid entails 
designation of a transition area at 
Osceola, Iowa, at and above 700 feet 
above ground level within which aircraft 
are provided air traffic control service. 
Transition areas are designed to contain 
IFR operations in controlled airspace 
during portions of the terminal operation 
and while transiting between the 
terminal and en route environment. The 
intended effect of this action is to ensure 
segregation of aircraft using the 
approach procedure under instrument 
flight rules (IFR) from other aircraft 
operating under visual flight rules (VFR). 
This action will change the airport 
status from VFR to IFR. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation—(1) is 
not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 


only affect air traffic procedures and air 
navigation, it is certified that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


2. Section 71.181 is amended as 
follows: 


Osceola Municipal Airport, lowa [New] 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Osceola Municipal Airport (lat. 
41°03'08" N., long. 93°41'22” W), and within 
4.5 miles each side of the 006° bearing from 
the airport extending from the 5-mile radius 
to 11.5 miles north of the airport, excluding 
the portion that coincides with the Des 
Moines, Iowa, transition area. 

Issued in Kansas City, Missouri, on August 
23, 1990. 

Don A. Peterson, 

Acting Manager, Air Traffic Division, Central 
Region. 

[FR Doc. 90-21211 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 90-ASO-9] 


Revision of Control Zone and 
Transition Area; Tupelo, MS 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment revises the 
Tupelo, MS, control zone and transition 
area by eliminating an arrival area 
extension to the southwest which is no 
longer required for airspace protection 
of instrument flight rules (IFR) aircraft. It 
also eliminates the 700-foot transition 
area around the Industrial Air Patk 
Airport since it is no longer served by an 
instrument approach procedure. 
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Additionally, the airport name is 
corrected from C. D. Lemons Municipal 
Airport to Tupelo Municipal Airport-C. 
D. Lemons Field and a minor correction 
is made to the latitude/longitude 
coordinate position of the airport. 
EFFECTIVE DATE: 0901 U.t.c., October 18, 
1990. 

FOR FURTHER INFORMATION CONTACT: 
James G. Walters, Airspace Section, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 


History 


On July 17, 1990, the FAA proposed to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) to revise 
the Tupelo, MS, control zone and 
transition area (55 FR 29035). The 
proposed action would eliminate the 
arrival area extension southwest of the 
airport which is no longer necessary for 
airspace protection of IFR aircraft. 
Additionally, it would eliminate the 700- 
foot transition area surrounding the 
Industrial Air Park Airport since it is no 
longer served by an instrument 
approach procedure and the additional 
controlled airspace protection is not 
required. Also, it proposed to correct the 
name of Tupelo Airport to Tupelo 
Municipal Airport-C. D. Lemons Field 
and to make a minor correction in the 
latitude/longitude coordinate position of 
the airport. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written. 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Section 71.171 and 
§ 71.181 of part 71 of the Federal 
Aviation Regulations was republished in 
FAA Handbook 7400.6F dated January 2, 
1990. 


The Rule 


The amendment to Part 71 of the 
Federal Aviation Regulations revises the 
Tupelo, MS, control zone and transition 
area by eliminating the arrival area 
extension southwest of the Tupelo 
Municipal Airport and the 700-foot 
transition area surrounding the 
Industrial Air Park Airport. 
Additionally, the airport name is 
corrected to Tupelo Municipal Airport- 
C. D. Lemons Field and a minor 
correction is made to the latitude/ 
longitude coordinate position of the 
airport. 


The Rule 


The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 


frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore, (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended, as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Public Law 97-449, January 12, 
1983); 14 CFR 11.69. 


Adoption of the Amendment 


§ 71.171 [Amended] 


2. Section 71.171 is amended as 
follows: 

Tupelo, MS [Revised] 

Within a five-mile radius of Tupelo 
Municipal Airport-C. D. Lemons Field 
(Latitude 34°16'00” N, Longitude 88°46'11”" W). 
This control zone is effective during the 
specific dates and times established in 
advance by Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory. 


13. Section 71.181 is amended as 
follows: 

Tupelo, MS [Revised] 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Tupelo Municipal Airport-C. D. 
Lemons Field (Latitude 34°16'00” N, Longitude 
88°46'11" W). 

Issued in East Point, Georgia, on August 24, 
1990. 

Don Cass, 


. Acting Manager, Air Traffic Division, 


Southern Region. 
[FR Doc. 90-21210 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


BEST COPY AVAILABLE 


14 CFR Part 97 
[Docket No. 26323; Amdt. No. 1434] 


Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

DATES: Effective: An effective date for 
each SIAP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31, 1980, and reapproved 
as of January 1, 1982. 

AppRESS: Availability of matters 
incorporated by reference in the 
amendment is as follows: 


For Examination— 


1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue SW., 
Washington, DC 20591; 

2. The FAA Regional Office of the region 
in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 


For Purchase—- 


Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA-200), 
FAA Headquarters Building, 800 
Independence Avenue SW., 
Washington, DC 20591; or 

2. The FAA Regional Office of the region 
in which the affected airport is 
located. 


By Subscription— 

Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 


Government Printing Office, 
Washington, DC 20402. 
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FOR FURTHER INFORMATION CONTACT: 
Paul J. Best, Flight Procedures Standards 
Branch (AFS—420}, Technical Programs 
Division, Flight Standards Service, 
Federal Aviation Administration, 800: 
Independence Avenue SW.., 
Washington, DC 20591; telephone (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation sense (14 CFR part 97} 
establishes, amends, suspends, or 


revokes Standard Instrument Approach 


special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SLAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National . 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 


for some SLAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SEAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 


Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and, 
where applicabie, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—{1) is not a “major 
rule under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979}; and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part $7 
Approaches, Standard Instrument, 
Incorporation by reference. Issued in 
Washington, DC on August 31, 1990. 
Daniel C. Beaudette, 
Director, Flight Standards Service. 
Adoption of the Amendment 
Accordingly, pursuant to the authority 
delegated to me, part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach 
effective at 0901 G.m.t. on the dates 
specified, as follows: 


PART 87—[AMENDED] 


1. The authority citation for part 97 
continues to read as follows: 


Authority: 49 U.S.C. 1348, 1354(a}, 1421 and ~ 


1510; 49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.49(b)({2}. 


2. Part 97 is amended as follows: 


§ 97.23 [Amended] 

By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME; 

§ 97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS, MLS/DME, 
MLS/RNAV; § 97.31 RADAR SIAPs; 
§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows: 


* Effective October 18, 1990 

Daytona Beach, FL—Daytona Beach 
Regional, VOR RWY 16, Amdt. 17 

Daytona Beach, FL—Daytona Beach 
Regional, LOC BC RWY 25R, Amdt. 14 

Daytona Beach, PL—Daytona Beach 
Regional, NDB RWY 7L, Amdt. 23 

Daytona Beach, FL—Daytona Beach 
Regional, ILS RWY 7L, Amdt. 27 

Kissimmee, FL—Kissimmee Muni, VOR/ 
DME-A, Amdt. 7 

Kissimmee, FL—Kissimmee Muni, NDB RWY 
15, Amdt. 9 

Kissimmee, FL—Kissimmee Muni, RNAV 
RWY 15, Amdt. 5 

Atlanta, GA—Fulton County Airport—Brown 
Field, RADAR-1, Amdt. 18 

Cartersville, GA—Cartersville, VOR/DME-A, 


Orig. 

Marietta, GA—Cobb County—MC Collum 
Field, LOC RWY 27, Amdt. 2 

Glasgow, KY--Glasgow Muni, VOR/DME 
RWY 7, Amdt. 3 

Giasgow, K¥Y—Glasgow Muni, SDF RWY 7, 
Amdt. 6 


Glasgow, KY—Glasgow Muni, NDB RWY 7, 
Amdt. 7 

Baltimore, MD-—Baltimore-Washington Intl, 
VOR/DME-A, Orig. 

Baltimore, MD—Baltimore-Washington Intl, 
VOR/DME RWY 15L, Orig, 

Salisbury, NC—Rowan County, VOR-A, 
Amdt. 7 

Salisbury, NC—Rowan County, VOR RWY 2, 
Amdt. 5 

Salisbury, NC—Rowan County, VOR RWY 
20, Amdt. 1 

Salisbury, NC—Rowan County, NDB-B, 
Amdt. 10 

Minot, ND—Minot Intl, VOR RWY 8, Amdt. 
10 

Minot, ND—Minot Intl, VOR RWY 13, Amdt. 
10 


Minot, ND—Minot Intl, VOR RWY 26, Amdt. 
11 

Minot, ND—Minot Intl, VOR RWY 31, Amdt. 
10 

Lancaster, PA—Lancaster, VOR RWY &, 
Amdt. 18 

Lancaster, PA—Lancaster, VOR/DME or 
TACAN RWY 8, Amdt. 2 

Lancaster, PA—Lancaster, ILS RWY 8, Amdt. 


13 
Philadelphia, PA—Philadelphia Intl, ILS RWY 


9L, Orig. 

Philadelphia, sah arses Intl, ILS RWY 
OR, Amdt. 

Philadelphia, PA—Phitedelphia Intl, 
CONVERGING ILS RWY 9R, Amdt. 1 

Pittsburgh, PA—Greater Pittsburgh Intl, ILS 
RWY 10L, Amdt. 22 

Pittsburgh, PA—Greater Pittsburgh Intl, ILS 
RWY 28L, Amdt. 3 

Pittsburgh, PA—Greater Pittsburgh Intl, LS 1 
RWY 28L, Amdt. 4 

Walterboro, SC—Walterboro Muni, NDB 
RWY 23, Amdt. 9 

Amery, Wi—Amery Muni, NDB RWY 18, 
Amdt. 4 

Baraboo, WI—Baraboo Wisconsin Dells, 
VOR-A, Amdt. 11 

Boscobel, WiI—Boscobel, VOR/DME-A, 
Amdt. 3 

La Crosse, Wi—La Crosse Muni, VOR RWY¥ 
43, Amdt. 27 
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La Crosse, WI—La Crosse Muni, VOR RWY 
36, Amdt. 28 

La Crosse, WI—La Crosse Muni, NDB RWY 
18, Amdt. 15 

La Crosse, WI—La Crosse Muni, ILS RWY 18, 
Amdt. 16 

Lone Rock, WI—Tri-County Regional, VOR- 
A, Amdt. 6 

Lone Rock, WI—Tri-County Regional, RNAV 
RWY 27, Amdt. 6 

Madison, WI—Morey, RNAV RWY 12, Amdt. 
3 

Minot, ND—Minot Intl, LOC BC RWY 13, 
Amdt. 6 

Minot, ND—Minot Intl, ILS RWY 31, Amdt. 8 

Platteville, WI—Grant County, RNAV RWY 
25, Amdt. 5 

Portage, WI—Portage Muni, VOR/DME-A, 
Amdt. 5 

Portage, WI—Portage Muni, RNAV RWY 17, 
Amdt. 3 

Reedsburg, WI—Reedsburg Muni, VOR-A, 
Amdt. 4 

Richland Center, WI—Richland, VOR-A, 
Amdt. 4 


* * * Effective September 20, 1990 

Sanford, ME—Sanford Muni, LOC Runway 7, 

Sanford, ME—Sanford Muni, ILS Runway 7, 
Orig. 

* * © Effective August 29, 1990 


Houston, TX—William P. Hobby, ILS RWY 
30L, Amdt. 2 


* * * Effective August 28, 1990 
Nashua, NH—Boire Field, ILS RWY 14, Amdt. 
4 
Providence, RI—Theodore Francis Green 
’ State, ILS/DME RWY 34, Amdt. 6 


* * * Effective August 24, 1990 
Oxnard, CA—Oxnard, ILS RWY 25, Amdt. 7 


* * © Effective August 23, 1990 


Canton, GA—Cherokee County Airport, NDB 
RWY 4, Amdt. 1 

Dalton, GA—Dalton Muni, LOC RWY 14, 
Amdt. 5 

Lawrence, KS—Lawrence Muni, RNAV RWY 
33, Amdt. 3 

Knoxville, TN—McGhee-Tyson, ILS RWY 
23R, Amdt. 10 


* * * Effective August 22, 1990 

Philadelphia, PA—Philadelphia Intl, ILS RWY 
17, Amdt. 3 

Philadelphia, PA—Philadelphia Intl, 
CONVERGING ILS RWY 17, Amdt. 1 


§97.27 [Amended] 

Note at end of § 97.27: 

The FAA published an Amendment in 
Docket No. 26310, Amdt. No. 1433 to part 
97 of the Federal Aviation Regulations 
(VOL 55 FR No. 168 Page 35300; dated 
August 29, 1990) under § 97.27 effective 
October 18, 1990, which is hereby 
amended as follows: 

Freemont, NE—Freemont Muni, NDB 
RWY 13, Amdt. 5, Change Cancelled to 


Proposed Cancelled EFF August 23, 
1990. 


[FR Doc. 90-21212 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 305 
RIN 3084-AA26 


Rules for Using Energy Cost and 
Consumption Information Used in 
Labeling and Advertising of Consumer 
Appliances 


AGENCY: Federal Trade Commission. 


ACTION: Grant of conditional exemption 
from the Commission's appliance 
labeling rule. 


SUMMARY: The Federal Trade 
Commission grants a conditional 
exemption from the labeling 
requirements of its Appliance Labeling 
Rule to Andi Co., a manufacturer of 
cold-water-heating dishwashers. The 
exemption is conditioned upon Andi 
Co.’s use of an alternate label. 


EFFECTIVE DATE: September 11, 1990. 


FOR FURTHER INFORMATION CONTACT: 
James Mills, Attorney, 202-326-3035, 
Division of Enforcement, Federal Trade 
Commission, Washington, DC 20580. 


SUPPLEMENTARY INFORMATION: 


Background 


The Commission's Appliance Labeling 
Rule ! requires that manufacturers label 
dishwashers (among other products) to 
show the products’ estimated annual 
cost of operation. The manufacturers 
must determine operating costs by 
testing the dishwashers in accordance 
with the Department of Energy’s 
(“DOE”) test procedure for these 
products. The DOE test is written to 
measure energy use on the premise that 
most dishwashers will use water heated 
outside the machine by either a gas or 
electric water heater. Consequently, the 
label required by the Commission's Rule 
is designed to show two operating 
costs—one based on heating the water 
with an electric water heater, and one 
based on heating the water with a gas 
water heater. 

Andi Co., a domestic company that 
imports dishwashers, markets two 
dishwashers that use cold water and 
heat it internally, without relying on hot 
water from a water heater. Since no 
external water heater is used, a dual 
disclosure of operating costs is 


1 16 CFR part 305 (1990). 
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unnecessary and inappropriate for these 
cold-water-heating products.* 

Section 324 of the Energy Policy and 
Conservation Act (“EPCA”), which 
directs the Commission to promulgate 
the Appliance Labeling Rule, requires 
that all products covered by a DOE test 
procedure be labeled in accordance with 
the Commission's Rule.* Although the 
DOE test for dishwashers assumes that 
most models to be tested will use 
externally heated water, the test does 
have a separate provision that allows 
for measuring the energy use of water- 
heating dishwashers that use cold 
water. Thus, Andi Co.’s dishwasher is 
covered by the DOE test, so its energy 
usage can be determined and the 
product must be labeled in accordance 
with the Commission's Rule. 

Since the currently required label for 
dishwashers is inappropriate for Andi 
Co.’s cold-water-heating models, the 
company asked that the Commission 
approve an alternate label so it can 
comply with the Rule. Andi Co. 
submitted a sample of the label it would 
like to use. The sample label is the type 
of straight electrical-energy-used 
disclosure required on labels for water 
heaters, refrigerators, refrigerator- 
freezers and freezers. 


Conditional Exemption 


The Commission grants Andi Co. a 
conditional exemption from the 
requirement that it use the current label 
for dishwashers. Andi Co. remains 
under the obligation to comply with all 
other requirements of the Appliance 
Labeling Rule. The exemption is granted 
on the condition that Andi Co. label its 
products with a label that follows the 
current dishwasher label format, except 
all disclosures of and references to the 
cost of operation using water heated 
externally by natural or propane gas 
should be deleted. The electrical cost 
information should be expanded to 
occupy the full label, as it does on labels 
for water heaters, refrigerators, 
refrigerator-freezers and freezers. In 
addition, Andi Co. must make the minor 
modifications discussed below. 

The modifications inform consumers 
that the dishwasher is a cold-water- 
heating model and that the range 


® During the Appliance Labeling Rule rulemaking 
proceeding, the existence of cold-water-heating 
dishwashers was not known to the Commission's 
staff or raised by the commenters. When the 
Commission's Rule was written, therefore, the 
dishwasher label was not designed with them in 
mind. Based on Commission staff's conversation 
with Andi Co: and others familiar with the industry, 
the Commission believes that the only cold-water- 
heating dishwashers being sold in the United States 
are those imported by Andi Co. 

3 Public Law 94-183, 42 U.S.C. 6294. 





37322 Federal Register / Vol. 55, No. 176 / Tuesday, September 11, 1990 / Rules and Regulations 


includes both cold-water-heating and 
conventional models. Specifically, the 
modifications are: 

(1) After the word: “Dishwasher” in the 
upper left-hand corner of the label, to add the 
text: (Cold-Water-Heating Type): and, 

SS 

* logo, to add a comma 
cold-water- 


All specifications for the label should 
be identical to the specifications 
required by the Appliance Labeling 
Rule. The type specifications for the two 
new units of text discussed above 
should be the same as the type 


immediately precedes them. 

The current ranges for dishwashers 
using externally heated water from an 
electric water heater should be the 
ranges that appear on the label.* The 
emount of electri energy used by 
ccld-water-heating dishwashers is 
within the range of energy used by 
conventional dishwashers using 
electrically heated water. The ra ranges for 
those conventional products are 
appropriate, therefore, for informing 
consumers as to how the cold-water- 
heating dishwasher compares to other 
similar products, including those that 
use water heated externally by an 
electric water heater. 

Although the Commission is not 
aware of any other cold-water-heating 
dishwashers on the market today, 
besides those of Andi Co., the 
Commission believes that these 
modifications are appropriate for use 
with all cold-water-heating dishwashers, 
and not just those marketed by Andi Co. 
Labels designed from these guidelines 
should be submitted to James Mills, 
Attorney, Division of Enforcement, 
Federal Trade Commission, 
Washington, DC 20580 for clearance 
before use. 

The Commission is granting this 
exemption under authority in section 
1.25 of the Commission's Rules of 
Practice (16 CFR 1.25). Rule 1.26 of the 
Commission's Rules of Practice (16 CFR 
1.26) allows the Commission to conduct 


Commission for good cause finds that 
such a procedure is not necessary to 
protect the public interest, which the 
Commission so finds in this case.5 The 


Commission 
labeling variances from the requirements of the 


Commission believes the decision will 
not adversely affect the public interest 
or result in any consumer injury. To the 
contrary, consumers will be given 
accurate information they need to 
compere these products with others in 
the marketplace. The conditional 
exemption will require that the label 
include certain information to clarify the 
type of product that is involved and omit 
possible confusing or misleading 
information that is irrelevant. 


List of Subjects in 16 CFR Part 305 


Advertising, Energy conservation, 
Household appliances, Labeling, 
Reporting and recordkeeping 
requirements. 

Authority: Section 324 of the Energy Policy 
and Conservation Act (Pub. L. 94-163) (1975)}, 
as amended by the National Energy 
Conservation Policy Act, (Pub. L. 95-619) 
(1978), the National Energy 
Conservation Act, (Pub. L. 100-12) (987), and 
the National Appliance Energy Conservation 

ts of 1988, (Pub. L. 100-357} (1988), 

42 U.S.C. 6294; sec. 553 of the Administrative 
Procedure Act, 5 U.S.C. 553. 

By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 90-21269 Filed 9-10-90; 8:45 oe 
BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 314 
[Docket No. 89N-0118] 


Technical Revision in the Regulations 
Governing Drug Master File 
Submissions; Correction 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Final rule; correction. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting a 
final rule published in the Federal 
Register of July 11, 1990 (55 FR 28378), 
that made minor revisions to the rules 
governing the submission to FDA of drug 
master files (DMF’s) in support of 
investigational and marketing 
applications for human drugs. FDA is 
correcting an error that was made in the 
authority citation for 21 CFR part 314. 
FOR FURTHER INFORMATION CONTACT: 
Robin F. Thomas, Office of Regulatory 


Commission's Octane Rule to Gilbarce, Inc., in 
August 1988 (53 FR 29277), and to the Sun Oil 
Company in January 1990 (55 FR 1871), without 
notice and comment procedures. 


Affairs (HFC-222), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-2994. 

In FR Doc. 90-16118, appearing at 
page 28378 of the Federal Register of 
Wednesday, July 11, 1990, the following 
correction is made: On page 28380, in 
the first column, under amendment “1” 
in the Authority, in the second line, 
following “506,” add “507,”. 

Dated: August 31, 1990. 

Alan L. Hoeting, 

Acting Associate Commissioner of Regulatory 
Affairs. . 

[FR Doc. 90-21220 Filed 9~10-90; 8:45 am] 
BILLING CODE 4160-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 228 
[FRL-3828-6} 


Ocean Dumping; Designation of a Site 
Located Offshore of Port isabel, TX 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA today designates a 
dredged material disposal site located in 
the Gulf of Mexico offshore of Port 
Isabel, Texas for the continued disposal 
of material dredged from the Brazos 
Island Harbor Entrance Channel. This 
action is necessary to provide an 
acceptable ocean dumping site for the 
current and future disposal of this 
material. This final site designation is 
for an indefinite period of time. The site 
is subject to monitoring to insure that 
unacceptable adverse environmental 
impacts do not occur. 

DATES: This designation shall become 
effective October 11, 1990. 

ADDRESSES: Norm Thomas, Chief, 
Federal Activities Branch (6E-F}, U.S. 
EPA, 1445 Ross Avenue, Dallas, Texas 
75202-2733. The file supporting this 
designation and the letters of comment 
are available for public inspection at the 
following locations: EPA, Region 6, 1445 
Ross Avenue, 9th Floor, Dallas,Texas 
75202, Corps of Engineers, Galveston 
District, 444 Barracuda Avenue, 
Galveston, Texas 77550. 


FOR FURTHER INFORMATION CONTACT: : 
Norm Thomas 214-655-2260 or FTS—255—- 
2260. 


SUPPLEMENTARY INFORMATION: 


A. Background 

Section 102(c) of the Marine 
Protection, Research, and Sanctuaries 
Act of 1972, as amended, 33 U.S.C. 1401 
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et seq. {the Act”), gives the 
Administrator of EPA the authority to 
designate sites where ocean dumping 
may-be permitted. On December 23, 
1986, the Administrator delegated the 
authority to designate ocean dumping 
sites to the Regional Administrator of 
the Region in which the site is located. 
This site designation is being made 
pursuant to that authority. 

The EPA Ocean Dumping Regulations 
(40 CFR chapter I, subchaper H, § 228.4) 
state that ocean dumping sites will be 
designated by publication in part 228. A 
list of “Approved Interim and Final 
Ocean Dumping Sites” was published on 
January 11, 1977 {42 FR 2461 et seg.). 
That list established the Brazos Island 
Harbor site as an interim site for the 
disposal of material dredged from the 
entrance channel. In January 1980, the 
interim status of the site was extended 
indefinitely. 


B. EIS Development 

Section 102(2){c) of the National 
Environmental Policy Act of 1969, 42 
USC. 4321 et seg. (“NEPA”) requires 
that Federal agencies prepare 
Environmental Impact Statements {ETS) 
on preposais for major Federal actions 
significantly affecting the quality of the 
human environment. While NEPA does 
not apply to EPA activities of this type, 
EPA has voluntarily committed to 
prepare EIS in connection with ocean 
dumping site designations such as this 
(39 FR 16186, May 7, 1974). 

EPA has prepared a Final 
Environmental Impact Statement 
entitled “Environmental impact 
Statement {EIS) for the Brazos Island 
Harbor Dredged Material Disposal Site 
Designation.” On July 13, 2990, a notice 
of availability of the Final EIS for public 
review and comment was published in 
the Federal Register. The public 
comment period on this Final EIS closed 
on August 13, 1990. No comment ietters 
were received. 


Act, EPA has prepared a biological 
assessment concerning the o_o of 
site designation on endangered and 
threatened species that may be present 
in the preject area. EPA has determined 
that no adverse effect will result and 
has provided its determination and 
assessment to the National Marine 
Fisheries Service {NMFS}. By letter 
dated August 17, 1990, NMFS concurred 
with EPA's determination of no adverse 
effect. 

- The action discussed in the EIS is 
designation for continuing use of an 
ocean disposal site for dredged material. 
The purpose of the designation is to 
provide an environmentally acceptable 


locatien fer ocean disposal. The 
appropriateness of ocean disposal is 
d on a case-by-case basis. 

The EIS discussed the need for the 
action and examined ocean disposal 
sites and alternatives to the 
action. Land based disposal alternatives 
were examined in a previously 
published EIS prepared by the Corps of 
Engineers (COE) and the analysis was 
updated in this Final EIS. The nearest 
available land disposal area is 82 acres 
in size and is located 3 miles away from 
the seaward end of the project. Because 
of the high costs of transport as well as 
the limited capacity of the area, this 
alternative is not feasible. Also since the 
surrounding land areas are wetlands or 
shallow bay habitats, development and 
use of a suitably sized replacement area 
would result in a significant loss of 
quality weflands or bay bottoms. A 
land-based alternative would offer no 
environmental benefit to ocean disposal. 

Four ocean disposal alternatives—two 
nearshore sites {including the proposed 
site), a mid-shelf site and a deepwater 
site—were evaluated. Both the mid-shelf 
and deepwater sites were eliminated 
due to limited feasibility for monitoring, 
increased transportation costs and 
increased safety risks. In addition, the 
material to be dredged is of a different 
sediment type than that found further 
offshore, which could impact the 
biological community composition at 
these areas. 

Portions of the interim-designated site 
are within twe biologically sensitive 
area buffer zones. One of these buffer 
zones is associated with a fish haven 
and the other buffer zone with the 
migratory route for estuarine dependent 
species. Therefore, the interim- 
designated site is not being designated 
in its entirety. The new disposal site 
includes much of the area of historical 
impact of the interim site but excludes 
the two buffer zones referenced above. 

This final rulemaking notice fills the 


same role as the Record of Decision 


y 
Quality for agencies subject to NEPA. 
C. Site Designation 

On August 7, 1989, at (54 FR 32351) 
EPA proposed designation of this site 
for the continuing disposal of 
materials from the Brazos Island Harbor 
Entrance Channel. The public comment 
period.on this proposed action closed on 
September 21, 1989. No comment letters 
were received. 

The site is located approximately 1.6 
miles from the coast at its closest point. 
The water depth at the site range from 
55 to 65 feet. The coordinates of the 
rectangular-shaped site are as follows: 


26° 04’ 32” N., 97° 07’ 26” W., 26° 04’ 32” 
N., 97° 06’ 30” W., 26° 04’ 02” N., 97°86’ 
30” W., 26° 04' 62” N., 87° 07’ 286” W. Ifat 
anytime disposal operations at the site 
cause unacceptable adverse impacts, 
further use of the site will be restricted 
or terminated. 


D. Regulatory Requirements 


Five general criteria are used in the 
selection and approval of ovean 
disposal sites for continuing use. Sites 
are selected so as to minimize 
interference with other marine activities, 
to keep any temporary 
from the dumping from causing impacts 
outside the disposal site, and to permit 
effective monitoring to detect any 
adverse impacts at an early stage. 
Where feasible, locations off the 
Continental Shelf are chosen. ff at any 
time disposal operations at an interim 
site cause unacceptable adverse 
impacts, the use of that site will be 
terminated as soon as suitable alternate 
disposal sites can be designated. The 
general criteria are given in § 228.5 of 
the EPA Ocean Dumping Regulations; 

§ 228.6 lists eleven specific factors used 
in evaluating a disposal site to assure 
that the general criteria are met. 

The site, as discussed below under the 
eleven specific factors, is acceptable 
under the five general criteria. EPA has 
determined, based on the information 
presented in the Final E15, that a site off 
the Continental Shelf is not feasible due 
to monitoring difficulties, increased 
transportation costs and greater 
risks. No environmental benefit would 
be obtained by selecting such a site. The 
characteristics of the selected site are 
reviewed below in terms of the eleven 
factors. 

1. Geagraphical position, depth of 
water, bottom topography and distance 
from coast. [49 CFR 228.6{a}{1)) 

Geographical position, average water 
depth, and distance from fhe coast for 
the disposal site are given above. 
Bottom topography is flat with no 
unique features or relief. 

2. Location in relation to breeding, 
spawning, nursery, feeding, or passage 
areas of living resources in adult or 
juvenile phases. {40 CFR 228.6{a{2)) 

Living resources’ breeding, spawning, 
nursery and passage areas in the project 
area were identified as excluded areas 
during the site feasibility process and 
eliminated from consideration. To the 
north of the site, there is a fish haven 
which is excluded, as are the jetties, 
including one-mile buffer zones. The 
jetties provide a migratory passage for 
white shrimp, brown shrimp, blue crab, 
drum, sheepshead and southern 
flounder. Also excluded are non- 
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submerged shipwrecks which improve 
fi 


3. Location in relation to beaches and 
other ainenity areas. (40 CFR 
228.6(a)(3)). 

The site is approximately 1.5 miles 
from any beach or other amenity area; 
e.g., Brazos Island State Recreation 
Area. 

4. Types and quantities of wastes 
proposed to be disposed of, and 
proposed methods of release, including 
methods of packing the wastes, if any. 
(40 CFR 228.6(a)(4)) 

Only maintenance material from the 
Brazos Island Harbor Entrance Channel 
will be disposed. Historically, an 
average of 350,000 cy/yr has been 
dredged from the channel at roughly 13- 
month intervals. This material has 
historically been transported by hopper 
dredges but could be transported by 
pipeline. Based on chemical analyses 
and biological toxicity studies of past 
maintenance material, it was concluded 
that no special location or precautions 
would be necessary for the disposal of 
the materials. 

5. Feasibility of surveillance and 
monitoring. (40 CFR 228.6(a)(5)) 

The site is amenable to surveillance 
and monitoring. A monitoring and 
surveillance program, consisting of 
water, sediment and elutriate chemistry; 
bioassays; bioaccumulation studies; and 
benthic infaunal analyses is proposed 
for the Brazos Island Harbor site. 

6. Dispersal, horizontal transport and 
vertical mixing characteristics of the 
area, including prevailing current 
direction and velocity, if any. (40 CFR 
228.6(a)(6)) 

ysical oceanographic parameters 
including dispersal, horizontal transport 
and vertical mixing characteristics were 
used: (1) To develop the necessary 
buffer zones for the siting feasibility 
analysis; and (2) to determine the 
minimum size of the site. Predominant 
longshore currents, and thus 
predominant longshore transport, is to 
the north. Long-term mounding has not 
historically occurred. Therefore, steady 
longshore transport and occasional 
storms, including hurricanes, remove the 
disposed material from the site. 

7. Existence and effects of current and 
previous discharges and dumping in the 
area (including cumulative effects). (40 
CFR 228.6(a)(7)) 

Based on the results of chemical and 
bioassay testing of past maintenance 
material and material from the existing 
disposal site plus chemical analyses of 
water from the area, there are no 
indications of water or sediment quality 
problems. Testing of past maintenance 
material indicated that it was 
acceptable for ocean disposal under 40 


CFR part 227. Studies at the interim- 
designated site and nearby areas, 
however, have indicated that grain size 
and composition of the benthos at and 
south of the interim-designated site are 
significantly different from that north 
and further offshore. The disposal site, 
which encompasses much of the interim- 
designated site, was placed as near 
shore as possible to take advantage of 
the fact that the nearshore substrate is 
sandier than that further offshore. 

8. Interference with shipping, fishing, 
recreation, mineral extraction, 
desalination, fish and shellfish culture, 
areas of special scientific importance 
and other legitimate uses of the ocean. 
(40 CFR 228.6(a)(8)) 

Impacts to shipping, mineral | 
extraction, commercial and recreational 
fishing, recreational areas and historic 
sites have been evaluated for the Brazos 
Island Harbor site designation. The site 
will not interfere with these or other 
legitimate uses of the ocean because the 
siting feasibility process was designed 
to reduce the possibility of a site which 
would interfere. Disposal operations in 
the past have not interfered with other 
uses. 

9. The existing water quality and 
ecology of the site as determined by 
available data or by trend assessment 
or baseline surveys. (40 CFR 228.6(a)(9)) 

Monitoring studies have shown only 
short-term water-column perturbations 
of turbidity, and perhaps increased 
chemical oxygen demand (COD), 
resulted from disposal operations. No 
short-term sediment quality perturbation 
has been directly related to disposal 
operations. In general, the water and 
sediment quality is good throughout the 
disposal area and there have been no 
long-term adverse impacts on water and 
sediment quality from disposal 
operations. However, there has been a 
long-term impact on the grain size, and 
thus, on the composition of the benthos 
at the interim-designated site. 

10. Potentiality for the development or 
recruitment of nuisance species in the 
disposal site. (40 CFR 228.6(a)(10)) 

With a disturbance to any benthic 
community, initial recolonization will be 
opportunistic species. However, these 
species are not nuisance species in the 
sense that they would interfer with other 
legitimate uses of the ocean or that they 
are human pathogens. Continued 
disposal of maintenance material at the 
site should not attract nor promote the 
development or recruitment of nuisance 
species. 

11. Existence at or in close proximity 
to the site of any significant natural or 
cultural features of historical 
importance. (40 CFR 228.6(a)(11)) 
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Areas and features of historical 
importance were evaluated during the 
siting feasibility process. The nearest 
site of historical importance is located 
near the jetties and is well within the 
buffer zone surrounding the jetties. Use 
of the site would not impact any known 
historical or cultural sites. 


E. Action 


The EIS concludes that the site may 
appropriately be designated for use. The 
existing site is compatible with the five 
general criteria and eleven specific 
factors used for site evaluation. The 
designation of the Brazos Island Harbor 
site as an EPA approved ocean dumping 
site is being published as final 
rulemaking. 

It should be emphasized that, if an 
ocean dumping site is designated, such a 
site designation does not constitute or 
imply EPA's approval of actual disposal 
of materials at sea. Before ocean 
dumping of dredged material at the site 
may occur, the Corps of Engineers must 
evaluate a permit application to approve 
or to disapprove or to propose 
conditions upon dredged material 
permits for ocean dumping. While the 
Corps does not administratively issue 
itself a permit, the requirements that 
must be met before dredged material 
derived from Federal projects can be 
discharged into ocean waters are the 
same as where a permit would be 
required. 


F. Regulatory Assessments 


Under the Regulatory Flexibility Act, 
EPA is required to perform a Regulatory 
Flexibility Analysis for all rules which 
may have a significant impact on a 
substantial number of small entities. 
EPA has determined that this action will 
not have a significant impact on small 
entities since the site designation will 
only have the effect of providing a 
disposal option for dredged material. 
Consequently, this rule does not 
necessitate preparation of a Regulatory 
Flexibility Analysis. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This action will not result in 
an annual effect on the economy of $100 
million or more or cause any of the other 
effects which would result in its being 
classified by the Executive Order as a 
“major” rule. Consequently, this rule 
does not necessitate preparation of a 
Regulatory Impact Analysis. 

This Final Rule does not contain any 
information collection requirements 
subject to the Office of Management and 
Budget review under the Paperwork 
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Reduction Act of 1980, 44 U.S.C. 3501.et 

seq. ; 

List of Subjects in 40 CFR Part 228 
Water pollution control. 


Regional Administrator of Region 6. 

In consideration of the 
subchapter H of chapter I of title 40 is 
amended as set forth below. 


PART 228—( AMENDED} 


1. The authority citation for part-228 
continues to read as follows: 


Authority: 33 U.S.C. Sections 1412 and 1418. 


2. Section 22842 is amended by 
removing from paragraph (a}{(3) under 
“Dredged Material Sites” the heading 
for Brazos Island Harbor and Disposal 


Area No. 1 and adding paragraph {b){78) 
to read as follows: 


§ 228.12 Delegation of management 
authority for interim ocean dumping sites. 
* s * * * 

{78) Brazos Island Harber, Texas—Region 
6. 

Location: 26° 04’ 32” N, 97° 07’ 28” W; 26° 
04’ 32” 'N, 97° 08" 30” W; 26° 04’ 02” N, 97° 06’ 
30” W; 28° 04’ 02" 'N, 97° 07' 26” W. Size: 0.42 


dredged material from the Brazos Island 
Harbor Entrance Channel, Texas. 

* = * x * 

[FR Doc. 90-21162 Filed 9-10-96; 8:45 am] 
BILLING CODE 6560-50-14 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 531 
[Docket No. LVM 89-01; Notice 6] 


Passenger Automobile Average Fuel 
Economy Standards; Final Decision to 
Grant Exemption 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Final decision. 

SUMMARY: This decision is issued in 
response to a petition filed by Rolls- 
Royce Motors, Ltd. (Rolls-Royce) 
requesting that it be exempted from the 
generally applicable average fuel 
economy standard of 27.5 miles per 
gailon {mpg) for model year {MY) 1992, 
1993, and 1994 passenger automobiles, 
and that lower alternative standards be 
established for it. This decision exempts 


Rolls-Royce and establishes alternative 
standards of 13.8 mpg for MY 1983, and 
13.8 mpg for MY 1994. The decision was 
preceded by publication of a notice 
requesting public comments. 

DATES: Effective Date: October 11, 1990. 
These exemptions and alternative 
standards apply to Rolle-Royce for 
model years 1992, 1993 and 1994. 
Petitions for reconsideration must be 
submitted by October 11, 2990. 
ADDRESSES: Petitions for 
reconsideration should be submitted to: 
Administrator, NHTSA, 400 Seventh 
Street, SW., Washington, DC 20590. It is 
requested, but not required, that 10 
copies be provided. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Orron Kee, Office of Market 
Incentives, NHTSA, 400 Seventh Sireet, 
SW., Washington, DC 20590. Mr. Kee's 
telephone number is (202) 366-0846. 
SUPPLEMENTARY INFORMATION: NHTSA 
is exempting Rolis-Royce from the 
generally applicable average fuel 
economy standard for 1992, 1993 and 
1994 model year passenger automobiles 
and establishing an alternative standard 
applicable to Rolls-Royce for those 
model years. This exemption is issued 
under the authority of section 502{c) of 
the Motor Vehicle Information and Cost 
Savings Act, as amended {“the Act”) {15 
USC. 2002(c)). Section-502{c) provides 
that a passenger automobile 
manufacturer which manufactures fewer 
than 10,000 passenger automobiles 
annually may be exempted from the 
generally applicable average fuel 
economy standard for a particular 
model) year if that standard is greater 
than the low volume manufacturer's 
maximum feasible average fuel econoy 
and if NHTSA establishes an alternative 
standard for the manufacturer at its 
maximum feasible level. Section 502(e) 
of the Act (15 U.S.C. 2002(e) requires 
NHTSA, in determining maximum 
feasible average fuel economy, to 
consider: 

(1) Technological feasibility; 

(2) Economic practicability; 

(3) The effect of other Federal motor 
vehicle standards on fuel economy; and 

(4) The need of the Nation to conserve 
energy. 

This final decision was preceded bya 
proposed decision announcing the 
agency's tentative conclusion that Rolis- 
Royce should be exempted from the 
generally applicable 1992, 1993, and 1994 
passenger automobile average fuel 
economy standards, and that an 
alternative standard of 13..mpg should 
be established for Rolls-Royce in each of 
those model years (55 FR 21626, May 25, 
1990). No comments were received on 
the proposed decision. 


decision as its final conclusions, for the. 
reasons set forth in the proposed 
decision. Based on the conclusions that 
the maximum feasible average fuel 
economy level for Rolle Royee in model 
years 1992, 1993, and 1994 is 13.8 mpg, 
that other Federal motor vehicle 
standards will not affect achievable fuel 
economy beyond the extent considered 
in the proposed decision, and that the 
national effort to conserve energy will 
not be affected by granting this 
requested exemption, NHTSA hereby 
exempts Rolls-Royce from the generally 
applicable passenger automobile 
average fuel economy standard for the 
1992, 1993 and 1994 model years and 
establishes an alternative standard of 
13.8 miles per galion for Rolls-Royce for 
each of those years. 

NHTSA has analyzed this decision, 
and determined that neither Executive 
Order 12291 nor the Department of 
Transportation’s regulatory policies and 
procedures apply, because this decision 
is not a “rule,” which term is defined as 
“an agency statement of general 
applicability and future effect.” This 
exemption is not generally applicable, 
since it applies only to Rolls-Royce. If 
the Executive Order and the 
Departmental policies and procedures 
were applicable, the agency would have 
determined that this action is neither 
“major” nor “significant.” The principal 
impact of this exemption is that Rolls 
Royce will not be required to pay civil 
penalties if they achieve CAFE levels 
equivalent to the alternative standards 
established in this notice. Since this 
decision sets an alternative standard at 
the level determined to be Rolls-Royce’s 
maximum feasible average fuel 
economy, no fuel would be saved by 
establishing a higher alternative 
standard. The impacts for the public at 
large will be minimal. 

The agency has also considered the 
environmental implications of this. 
decision in accordance with the 
National Environmental Policy Act and 
determined that this decision will net 
significantly affect the human 
environment. Regardiess of the fuel 
economy of a vehicle, it must pass the 
emissions standards which measure the 
amount of emissions per mile travelled. 
Thus, the quality of the air is not 
affected by this exemption and 
alternative standard. Further, since 
Rolls-Royce's MY 1992, 1993 and 1994 
automobiles cannot achieve better fuel 
economy than 13.8 mpg, granting this 
exemption will not affect the amount of 
gasoline available. 
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Since the Regulatory Flexibility Act 
may apply to a decision exempting a 
manufacturer from a generally 
applicable standard, I certify that this 
decision will not have a significant 
economic impact on a substantial 
number of small entities. This decision 
does not impose any burden on Rolls- 
Royce. It does relieve the company from 
-having to pay civil penalties for 
noncompliance with the generally 
applicable standards for model years 
1992, 1993, and 1994. Since the prices of 
1992, 1993 and 1994 Rolls-Royce 
automobiles will not be affected by this 
decision, the purchasers will not be 
affected. Generally, small businesses, 
small governmental jurisdictions, and 
small nonprofit entities are not 
purchasers of Rolls-Royce automobiles. 


List of Subjects in 49 CFR Part 351 
Energy conservation, Fuel economy, 
gasoline, imports, motor vehicles. 
In consideration of the foregoing, 49 


CFR part 531 is amended to read as 
follows. 


PART 531—[ AMENDED] 


1. The authority citation for part 531 
continues to read as follows: 

Authority: 15 U.S.C. 2002; delegation of 
authority at 49 CFR 1.50. 

2. Section 531.5(b) is amended by 
revising paragraph (b)(2); the 
introductory text of paragraph (b) is 
republished to read as follows: 

§531.5 Fuel economy standards. 

(b) The following manufacturers shall 
comply with the standards indicated 
below for the specified model years: 


* * os = * 


(2) Rolls-Royce Motors, Ltd. 


Issued on: September 5, 1990. 
Jeffrey R. Miller, 
Deputy Administrator. 
[FR Doc. 90-21198 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-59-M 


49 CFR Part 541 
[Docket No. 90-19; Notice 01] 
RIN 2127-AD33 


Final Listing of High Theft Lines for 
1991 Model Year; Motor Vehicle Theft 
Prevention Standard 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
ACTION: Final rule; technical 
amendment. 


summary: The purpose of this notice is 


to (1) report the results of this agency’s 
actions for determining which car lines 
are subject to the marking requirements 
of the motor vehicle theft prevention 
standard for the 1991 model year, and 
(2) publish a list of those car lines. 
NHTSA has previously published lists of 
the car lines that were selected as high 
theft car lines for prior model years, 
beginning with the 1987 model year. The 
list in this notice includes all of the car 
lines in the previous lists, as well as five 
new lines that were introduced for the 
1991 model year and that have been 
selected as likely high theft lines. In 
addition, this listing shows the two 
additional lines that have standard 
equipment anti-theft devices and have 
been granted exemptions from the 
requirements of the theft prevention 
standard beginning with the 1991 model 
year. Two more car lines have been _ 
exempted in part and are required to 
have only their engines and 
transmissions marked. 

This final listing for the 1991 model 
year is intended to inform the public, 
particularly law enforcement groups, of 
the car lines that are subject to the 
marking requirements of the theft 
prevention standard for the 1991 model 
year. 

EFFECTIVE DATE: This listing applies to 
the 1991 model year. The amendment 
made by this notice is effective 
September 11, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Barbara A. Gray, Office of Market 
Ince atives, NHTSA, 400 Seventh Street, 
SW. Washington, DC 20590 (202-366- 
4806 ). 

SUPFLEMENTARY INFORMATION: Federal 
Motor Vehicle Theft Prevention 
Standard, 49 CFR part 541, sets forth 
requirements for inscribing or affixing 
identification numbers onto covered 


original equipment major parts, and the 
replacement parts for those original 
equipment parts, on all vehicles in lines 
selected as high theft lines. 

Section 603(a)(2) of the Motor Vehicle 
Information and Cost Savings Act (15 
U.S.C. 2023(a)(2); hereinafter “the Cost 
Savings Act”) specifies that NHTSA 
shall select the high theft lines, with the 
agreement of the manufacturer, if 
possible. Section 603(d) of the Cost 
Savings Act (15 U.S.C. 2023(d)) provides 
that once a line has been designated as 
a high theft line, it remains subject to the 
theft prevention standard unless that 
line is exempted under section 605 of the 
Cost Savings Act (15 U.S.C. 2025). 
Section 605 provides that a 
manufacturer may petition to have a 
high theft line exempted from the 
requirements of part 541, if the line is 
equipped as standard equipment with an 
anti-theft device. The exemption is 
granted if NHTSA determines that the 
anti-theft device is likely to be as 
effective as compliance with part 541 in 
reducing and deterring motor vehicle 
thefts. 

The agency annually publishes a list 
of the lines so selected for previous 
model years. This notice is intended to 
inform the public, particularly law 
enforcement groups, of the high-theft car 
lines for the 1991 model year, and of 
those car lines that are exempted from 
the theft prevention standard for the 
1991 model year because of standard 
equipment anti-theft devices. 

The list includes the five new 1991 car 
lines selected by the agency in 


~ accordance with procedures published 


in 49 CFR part 542 as likely to be high 
theft lines. The list also includes all 
those lines that were selected as high 
theft lines and listed for prior model 
years. For model year 1990, the Alfa 
Romeo 164 car line was incorrectly 
identified as the Fiat 164. The Alfa 
Romeo 164 is correctly identified for the 
1991 model year. 

This notice also includes four high 
theft lines exempted by the agency, 
beginning in MY 1991, from the parts 
marking requirements of part 541. Two 
of these car lines are exempted in full 
from part 541 and two are extempted in 
part. 

Notice and comment; effective date. 
The car lines listed as being subject to 
the standard have been selected as high 
theft lines in accordance with the 
procedures of 49 CFR part 542 and 
section 603 of the Cost Savings Act. 
Under these procedures, manufacturers 
evaluate new car lines to conclude: 
whether those new lines are likely to 
have high theft rates. Manufacturers 
submit these evaluations and 
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conclusions to the agency, which makes 
an independent evaluation, and, on a 
preliminary basis, determines whether 
the new line should be subject to parts 
marking. NHTSA informs the 
manufacturer in writing of its 
evaluations and determinations, 
together with the factual information 
considered by the agency in making 
them. The manufacturer may request the 
agency to reconsider these preliminary 
determinations. Within 60 days of the 
receipt of the request, NHTSA makes its 
final determination. NHTSA informs the 
manufacturer by letter of these 
determinations and its response to the 
request for reconsideration. If there is no 
request for reconsideration, the agency's 
determination becomes final 45 days 
after sending the letter with the 
preliminary determination. Each of the 
new car lines on the high theft list is the 
subject of a final determination. 
Similarly, the car lines listed as being 
exempt from the standard have been 
exempted in accordance with the 
procedures of 49 CFR part 543 and 
section 605 of the Cost Savings Act. 
Therefore, NHTSA finds for good 
cause that notice and opportunity for 
comment on this listing are unnecessary. 
Further, public comment on the listing of 
selections and exemptions is not 
contemplated by title VI, and is 
unnecessary after the selections and 
exemptions have been made in 
accordance with the statutory criteria. 
For the same reasons, since this 
revised listing only informs the public of 
previous agency actions, and does not 
impose any additional obligations on 
any party, NHTSA finds for good cause 
that the amendment made by this notice 
should be effective as soon as it is 
published in the Federal Register. 
Regulatory impacts. NHTSA has 
determined that this rule listing the car 
lines that are high theft and are subject 
to the requirements of the vehicle theft 
prevention standard and the car lines 
that are exempt from the standard is 
neither “major” within the meaning of 
Executive Order 12291 nor “significant” 
within the meaning of Department of 
Transportation regulatory policies and 
procedures. As noted above, the 
selections have previously been made in 
accordance with the provisions of the 
Cost Savings Act, and the 
manufacturers of the selected lines have 
already been informed that those lines 
are subject to the requirements of part 
541 for the 1991 model year. Further, this 
listing does not actually exempt lines 
from the requirements of part 541; it only 
informs the general public of all such 
‘ previously granted exemptions, Since 
the only purpose of. this final listing is to 
inform the public of prior agency action 


for the 1991 model year, a full regulatory APPENDIX A—LINES SUBJECT TO THE ReE- 


evaluation has not been prepared. 

The agency has also considered the 
effects of this listing under the 
Regulatory Flexibility Act. I hereby 
certify that this rule will not a have a 
significant economic impact on a 
substantial number of small entities. As 
noted above, the effect of this notice is 
simply to inform the public of those lines 
that are subject to the requirements of 
part 541 for the 1991 model year. The 
agency believes that listing of this 
information will not have any economic 
impact on small entities. 

In accordance with the National 
Environmental Policy Act of 1969, the 
agency has considered the 
environmental impacts of this rule, and 
determined that it will not have any 
significant impact on the quality of the 
human environment. 

Finally, this action has been analyzed 
in accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the proposed rulemaking does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 


List of Subjects in 49 CFR Part 541 


Administrative practice and 
procedure, Labeling, Motor vehicles, 
Reporting and recordkeeping 
requirements. 


PART 541—[AMENDED] 


In consideration of the foregoing, 49 
CFR part 541 is amended as follows: 

1. The authority citation for part 541 
continues to read as follows: 

Authority: 15 U.S.C. 2021-2024, and 2026; 
delegation of authority at 49 CFR 1.50. 

2. Appendix A of part 541 is revised to 
read as follows, Appendix A-I revised 
to read as follows, and Appendix A-II is 
revised to read as follows: 


APPENDIX A—LINES SUBJECT TO THE 
REQUIREMENTS OF THIS STANDARD 


QUIREMENTS OF THIS STANDARD—Con- 
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APPENDIX A—LINES SUBJECT TO THE Re- APPENDIX A-Il.—HiGH THEFT Lines WITH 


1 Car lines added in Model Year 1991. 


APPENDIX A-I.—HIGH-THEFT LINES WITH 
ANTITHEFT DEVICES THAT Are EXEMPT- 
ED FROM THE REQUIREMENTS OF THIS 
STANDARD PURSUANT TO 49 CFR PART 


ANTiTHEFT Devices THAT ARE EXEMPT- 
ED IN PART FROM THE PARTS-MAKING 
REQUIREMENTS OF THIS STANDARD 
PURSUANT TO 49 CFR Part 543 


***Lines exempted in part from the requiremenis 
of part 5414 pursuant to 49 CFR part 543, beginning 
from MY 1991. 

Issued on Sepiember 5, 1990. 

Jeffrey R. Miller, 

Deputy Administrator. 

[FR Doc. 90-21199 Filed 9-10-90; 8:45 am} 
BILLING CODE 4910-69- 


49 CFR Part 571 
[Docket No. 87-07, Notice 64) 
RIN 2127-AC28 


Federal Motor Vehicle Safety 
Standards; Motor Vehicle Brake Fiuids 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA)}, 
Department of Transportation. 


ACTION: Technical amendment. 


SUMMARY: This notice corrects the 
labeling requirements of Standard No. 
116, Motor Vehicle Brake Fluids, to 
reinstate portions of the standard that 
had been inadvertently removed through 
administrative error. Standard No. 116 
had set forth detailed safety information 
that had to be labeled on brake fluid 
and hydraulic system mineral oil 
containers. When the method of piacing 
this information on these containers was 
amended in 1988 (to allow the use of 
permanently affixed labels), the notice 
making the amendment inadvertently 
removed the portions of the standard 
which described the required 
information. This notice replaces those 
descriptive paragraphs. 

EFFECTIVE DATE: October 11, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Vern Bloom, Office of Vehicle 
Safety Standards, NRM-11, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC, 20590. Telephone (202) 366-5277. 


SUPPLEMENTARY INFORMATION: On June 
28, 1986, the agency published a final 
rule, effective December 27, 1988, 
amending Standard No. 116 to permit 
the use of permanently-affixed labels 
(e.g., paper or plastic labels} on brake 
fluid containers to satisfy the container 
information requirements of the 
standard. (53 FR 24272) The amendatory 
language NHTSA chose to identify the 
portions of the standard that were 
changed was interpreted by the Federal 
Register as removing paragraphs in the 
standard that described the safety 
information that had to be placed on the 
containers (i.e., $5.2.2.2 (a) through (g)} 
and §5.2.2.3 (a) through (e)). The agency 
wished to retain those paragraphs. 

NHTSA’s intent to retain the 
paragraphs is apparent in ‘the preamble 
to the final rule. There the agency 
explained at length that the safety 
information placed on brake fluid 
containers is important for the proper 
storage and use of the fluids. NHTSA 
stated: 


The safety warnings required on brake 
fluid and hydraulic system mineral oil 
containers warn against certain practices in 
using hydraulic fluid for braking systems that 
might result in the use of improper or 
contaminated fluids. The warnings also help 
to prevent improper storage of the brake fluid 
which could contaminate the fluid or cause it 
to absorb moisture. Avoiding the absorption 
of moisture is extremely important since 
moisture in a brake system degrades braking 
performance and safety by lowering the 
brake fluid’s boiling point, increasing the 
fluid’s viscosity at low atmospheric 
temperatures and increasing the risk of brake 
system component corrosion. Lower boiling 
points increase the risk of brake system 
failure and increase the possibilities of vapor 
lock. The safety warnings also alert users of 
brake fluid containers with capacities less 
than five gallons that the containers should 
not be refilled. (53 FR at 24273.} 


The preamble to the final rule only 
discussed amendments to the method of 
labeling the safety information on brake 
fluid containers (i.e., the introductory 
text to S5.2.2.2 and S5.2.2.3) and not 
changes in the agency's position 
regarding the benefits of labeling 
containers or the contents of that 
labeling. 

The agency's intent to retain 
paragraphs S5.2:2.2 (a) through (g) and 
$5.2.2.3 (a) through (e) is further 
evidenced by the agency’s referencing 
those paragraphs in $5.2.2.2 and $5.2.2.3 
when NHTSA amended these sections 
in the June 1988 final rule. For example, 
the introductory text to $5.2.2.2 requires 
brake fluid packagers to “furnish the 
information specified in paragraphs (a) 
through (g) of this section .. .” 
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Nevertheless, Standard No. 116 has 
been published without paragraphs 
$5.2.2.2 (a) through (g) and S$5.2.2.3 (a) 
through (e). This notice corrects that 
error by reinstating those paragraphs. 

Because the amendment is corrective 
in nature and the public has already had 
notice and an opportunity to comment 
on the standard’s labeling requirements, 
NHTSA has determined that a second 
notice and opportunity to comment 
thereon are not necessary, and that for 
good cause shown that an effective date 
. earlier than 180 days after issuance of 
the rule is in the public interest. The 
amendment is effective 30 days after 
publication in the Federal Register. 

A regulatory information number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN 
contained in the heading of this 
document can be used to cross reference 
this action with the Unified Agenda. 


List of Subjects in 49 CFR Part 571 


Imports, motor vehicle safety, motor 
vehicles, Reporting and recordkeeping 
requirements, Tires. 


In consideration of the foregoing, 49 
CFR part 571 is amended as follows: 


PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 


1. The authority citation for part 571 
continues to read as follows: 


Authority: 15 U.S.C. 1392, 1401, 1403, 1407; 
delegation of authority at 49 CFR 1.50. 


2. Section 571.116 is amended by 
revising $5.2.2.2 and S5.2.2.3 to read as 
follows: 


§ 571.116 Standard No. 116; Motor vehicle 
brake fluids. 

$5.2.2.2 Each packager of brake fluid 
shall furnish the information specified in 
paragraphs (a) through (g) of this $5.2.2.2 
by clearly marking it on each brake fluid 
container or on a label (labels) 
permanently affixed to the container, in 
any location except a removable part 
such as a lid. After being subjected to 
the operations and conditions specified 
in $6.14, the information required by this 
section shall be legible to an observer 
having corrected visual acuity of 20/40 
(Snellen ratio) at a distance of one foot, 
and any label affixed to the container in 
compliance with this section shall not be 
removable without its being destroyed 
or defaced. 

(a) Certification that the brake fluid 
conforms to § 571.116. 


(b) The name of the packager of the 
brake fluid, which may be in code form. 
(c) The name and complete mailing 

address of the distributor. 

(d) A serial number identifying the 
packaged lot and date of packaging. 

(e) Designation of the contents as 
“DOT___MOTOR VEHICLE BRAKE 
FLUID” (Fill in “a.” “yr or “5M as 
applicable). 

(f) The minimum wet boiling point in 
Fahrenheit of the DOT brake fluid in the 
container. 

(g) The following safety warnings in 
capital and lower case letters as 
indicated: 

(1) FOLLOW VEHICLE 
MANUFACTURER'S 
RECOMMENDATIONS WHEN 
ADDING BRAKE FLUID. 

(2) KEEP BRAKE FLUID CLEAN AND 
DRY. Contamination with dirt, water, 
petroleum products or other materials 
may result in brake failure or costly 
repairs. 

(3) STORE BRAKE FLUID ONLY IN 
ITS ORIGINAL CONTAINER. KEEP 
CONTAINER CLEAN AND TIGHTLY 
CLOSED TO PREVENT ABSORPTION 
OF MOISTURE. (The last five words of 
the second sentence may be omitted 
from the labeling on DOT 5 containers.) 

(4) CAUTION: DO NOT REFILL 
CONTAINER, AND DO NOT USE FOR 
OTHER LIQUIDS. (Not required for 
containers with a capacity in excess of 5 
gallons.) 

$5.2.2.3 Each packager of hydraulic 
system mineral oil shall furnish the 
information specified in paragraphs (a) 
through (e) of this $5.2.2.3 by clearly 
marking it on each brake fluid container 
or on a label (labels) permanently 
affixed to the container, in any location 
except a removable part such as a lid. 
After being subjected to the operations 
and conditions specified in $6.14, the 
information required by this section 
shall be legible to an observer having 
corrected visual acuity of 20/40 (Snellen 
ratio) at a distance of one foot, and any 
label affixed to the container in 
compliance with this section shall not be 
removable without its being destroyed 
ordefaced. ~ 

(a) The name of the packager of the 
hydraulic system mineral oil, which may 
be in code form. 

(b) The name and complete mailing 
address of the distributor. 

(c) A serial number identifying the 
packaged lot and date of packaging. 

(d) Designation of the contents as 
“HYDRAULIC SYSTEM MINERAL OIL” 
in capital letters at least % of an inch 
hi 


(e) The following safety warnings in 
capital and lower case letters as 
indicated: 


(1) FOLLOW VEHICLE 
MANUFACTURER'S 
RECOMMENDATIONS WHEN 
ADDING HYDRAULIC SYSTEM 
MINERAL OIL. 

(2) Hydraulic System Mineral Oil is 
NOT COMPATIBLE with the rubber 
components of brake systems designed 
for use with DOT brake fluids. 

(3) KEEP HYDRAULIC SYSTEM 
MINERAL OIL CLEAN. Contamination 
with dust or other materials may result 
in brake failure or costly repair. 

(4) CAUTION: STORE HYDRAULIC 
SYSTEM MINERAL OIL ONLY IN ITS 
ORIGINAL CONTAINER. KEEP 
CONTAINER CLEAN AND TIGHTLY 
CLOSED. DO NOT REFILL 
CONTAINER OR USE OTHER 
LIQUIDS. (The last sentence is not 
required for containers with a capacity 
in excess of 5 gallons.) 

Issued on September 5, 1990. 

Jeffrey R. Miller, 

Deputy Administrator. 

[FR Doc. 90-21200 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-50-M 


49 CFR Part 592 
[Docket No. 89-6; Notice 4] 
RIN 2127-AC97 


Registered Importers of Vehicles not 
Originally Manufactured To Conform 
to the Federal Motor Vehicle Safety 
Standards 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
— Technical Amendments; final 
rule. 


SUMMARY: This notice contains technical 
amendments of the final rule published 
on September 29, 1989, which 
established requirements for the 
registration of importers of vehicles not 
originally manufactured to conform to 
the Federal motor vehicle safety 
standards. The amendments provide a 
more complete mailing address and a 
corrected FAX number. 


EFFECTIVE DATE: The amendments are 
effective September 11, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Taylor Vinson, Office of Chief Counsel, 
NHTSA (202-366-5263). 
SUPPLEMENTARY INFORMATION: On 
September 29, 1989, NHTSA published a 
notice that established 49 CFR part 592, 
Registered Importers of Vehicles Not 
Originally Manufactured to Conform to 
the Federal Motor Vehicle Safety 
Standards (54 FR 40083). 
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In § 592.5(a)(1), the address to which 
applications for registration as importers 
should be sent was stated simply as 
“Wa DC 20590, Attn: Importer 
Registration.” In § 592.8(b), the address 
or FAX number to which registered 
importers must submit certifications of 
compliance was stated simply as 
“Washi DC 20590, Attn: NEF-32, 
or be submitted electronically by FAX 
(202-366-2536).” 

NHTSA wishes to add a more 
complete address as well as to provide a 
new FAX number. Therefore it is adding 
a room number and street address to the 
addresses previously given, and revising 
the referenced FAX number. Because 
the amendments are technical in nature 
and have no substantive impact, it is 
hereby found that notice and public 
comment thereon are unnecessary. 
Further, because the amendments are 
technical ‘in nature, they are effective 
upon publication in the Federal Register. 

In consideration of the foregoing part 
592 of 49 CFR is amended as follows: 


PART 592—[AMENDED] 


1. The authority citation for part 592 
continues to read as follows: 

Authority: Public Law 100-562, 15 U.S.C. 
1401, 1407; delegation of authority at 49 CFR 
1.50. 


§592.5 [Amended] 

2. In § 592.5(a)(1), the phrase 
“Washington, DC 20590, Attn: Importer 
Registration” is removed, and the phrase 
“Room 6115, 400 7th Street SW., 
Washington, DC 20590, Attn: NEF-32 
a Registration” is inserted in its 
place. 


§592.8 [Amended] 

3. In § 592.8(b), the phrase 
“Washington, DC 20590, Attn: NEF-32, 
or be submitted electronically by FAX 
(202-366-2536)” is removed, and the 
phrase “Room 6115, 400 7th Street SW., 
Washington, DC 20590, Attn: NEF-32, or 


be submitted electronically by FAX 

(202-366-1024}” is inserted in its place. 
Issued on September 5, 1990. 

Jeffrey R. Miller, 

Deputy Administrator. 

[FR Doc. 90-21201 Filed 9-10-80; 8:45 am] 

BILLING CODE 4910-50-M 


49 CFR Part 593 
[Docket No. 89-7; Notice 3] 


RIN 2127-AC98 


Determinations That a Vehicie not 
Originaily Manufactured To Conform 
to the Federal Motor Vehicle Safety 
Standards Is Eligible for importation 
AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Technical amendments; final 
rule. 


SUMMARY: This notice contains technical 


amendments of the final rule published 
on September 29, 1989, which 
established requirements for 
determinations that a vehicle not 
originally manufactured to conform to 
the Federal motor vehicle safety 
standards is eligible for importation. The 
amendments provide a more complete 
mailing address and correct a paragraph 
designation. 
EFFECTIVE DATE: The amendments are 
effective September 11, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Taylor Vinson, Office of Chief Counsel, 
NHTSA (202-366-5263). 
SUPPLEMENTARY INFORMATION: On 
September 29, 1989, NHTSA published a 
notice that established 49 CFR part 593, 
Determinations That a Vehicle Not 
Originally Manufactured to Conform to 
the Federal Motor Vehicle Safety 
Standards is Eligible for Importation (54 
FR 40093). 

In § 593.5(b)(2), the address to which 
petitions for eligibility determinations 


should be sent was stated (after the 
name of the agency) simply as 
“Washington, DC 20590, Attn: Import 
Eligibility Determination.” NHTSA 
wishes to add a more complete address 
and therefore it is adding a room 
number and street address and an 
internal mailing route code (NEF-32) to 
the address in $ 593.5{b)(2). 

In addition, in § 593.7, subsection (e) 
is immediately followed by subsection 
(g). This is an error, and subsection (g) is 
redesignated subsection (f). 

Because the amendments are 
technical in nature and have na 
substantive impact, it is hereby found 
that notice and public comment thereon 
are unnecessary. Further, because the 
amendments are technical in nature, 
they are effective upon publication i in 
the Federal Register. 

In consideration of the foregoing part 
593 of 49 CFR is amended as follows: 


PART 593—[AMENDED] 


1. The authority citation for part 593 
continues to read as follows: 

Authority: Public Law 100-562, 15 U.S.C. 
1401, 1407; delegation of authority at 49 CFR 
1.50. 


§593.5 [Amended] 

2. In § 593.5(b)(2), the phrase 
“Washington, DC 20590, Attn: Import 
Eligibility Determinations” is removed, 
and the phrase “Room 6115, 400 7th 
Street SW., Washington, DC 20590, Attn: 
NEF-32 Import Eligibility 
Determinations” is inserted in its place. 


§ 593.7 [Amended] 

3. In § 593.7, paragraph (g) is 
redesignated paragraph (f). 

Issued on September 5, 1990. 
Jeffrey R. Miller, 
Deputy Administrator. 
[FR Doc. 90-21202 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-59-M 





Proposed Rules 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 

[Airspace Docket No. $0-ACE-15] 
Proposed Afteration of Transition 
Area; Columbia, MO 


AGENCY: Federal Aviation 
Administration (FAA}, DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM}. 


SUMMARY: This Notice proposes to alter 


the 700-foot transition area at Columbia, 
Missouri. The E.W. Cotton Woods 
Memorial Airport has changed status 
from public use IFR to private use VFR. 
Accordingly, the FAA proposes to 
remove that portion of the Columbia, 
Missouri, transition area that is based 
on the E.W. Cotton Woods Memorial 
Airport. 

DATES: Comments must be received on 
or before October 7, 1990. 


ADDRESSES: Send comments on the 
proposal! to: Federal Aviation 
Administration, Manager, System 
Management Branch, Air Traffic 
Division, ACE-530, 601 East 12th Street, 
Kansas City, Missouri 64106, Telephone 
(816) 426-3408. 

The official docket may be examined 
at the Office of the Assistant Chief 
Counsel, Central Region, Federal 
Aviation Administration, Room 1558, 
601 East 12th Street, Kansas City, 
Missouri. 

An informal docket may be examined 
at the Office of the Manager, System 
Management Branch, Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis G. Earp, Airspace Specialist, 
System Management Branch, Air Traffic 
Division, ACE-530, FAA, Central 
Region, 601 East 12th Street, Kansas 
City, Missouri 64106, Telephone (826} 
426-3408. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the System Management Branch, Air 
Traffic Division, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106. All 
communications received on or before 
the closing date for comments will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
System Management Branch, 601 East 
12th Street, Kansas City, Missouri 64106, 
or by calling (816) 426-3408. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMS should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 

The FAA is considering an 
amendment to subpart G, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
part 71} to altering the 700-foot 
transition area at Columbia, Missouri. 
The E.W. Cotton Woods Memorial 
Airport, Columbia, Missouri, has 
changed status from public-use IFR to 
private-use VFR. Accordingly, this 
action proposes to remove that portion 
of the Columbia, Missouri, 700-foot 
transition area which is based on the 
E.W. Cotton Woods Memorial Airport. 
Section 71.181 of part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6F, dated January 2, 
1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
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Therefore, this proposed regulation—{1} 
is not a “major rule” under Executive 
Order 12291; (2} is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and {3} does not warrant 
preparation of a Regulatory Evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this 
proposed rule will not have a significant 
eccnomic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348{a), 1354{a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g} 
(Revised Pub. L. 97-449, January 12, 1963); 14 
CFR 11.69. 


2. Section 71.181 is amended as 
follows: 


§71.181 [Revised] 
Columbia, Missouri 

That airspace extending upward from 700 
feet above the surface within an 8%4-mile 
radius of Columbia Regional Airport flat. 
38°48’49" N. long. 082°13'12" W.); within 24% 
miles each side of the Hallsville, Missouri, 
VORTAC 193° radial extending from the 8%4- 
mile radius area to 10 miles south of the 
VORTAC; excluding the portion whiel 
overlies the Jefferson City, Missouri, 700 foot 
floor transition area. 


Issued in Kansas City, Missouri, on August 
23, 1990. 
Don A. Peterson, 
Acting Manager, Air Traffic Division, Centra? 
Region. 
[FR Doe. 90-21213 Filed 3-10-90; 8:45 am] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF HEALTH AND 


Supplementary 
Individuals in Medicaid Facilities 


AGENCY: Social Security Administration, 
HHS. 
ACTION: Proposed rule. 


sSumMMARY: The proposed regulations 
reflect section 12201(b) of Public Law 
99-272 (the Consolidated Omnibus 
Budget Reconciliation Act of 1985, 
enacted April 7, 1986). Section 12201(b) 
permits Federal administration of 
optional State supplementary payments 
to individuals in medical facilities that 
receive title XIX (Medicaid) funds at a 
level exceeding 50 percent of the cost of 
their care (Medicaid facilities). 
Currently, the regulations prohibit 
Federal administration of optional State 
supplementary payments to a person 
who, throughout any month, is in a 
Medicaid facility. Under these 
regulations States will have the option 
of having the Social Security 
Administration (SSA) administer 
optional State supplementary payments 
to these individuals. States will be 
limited to one State supplementary 
payment level variation for residents of 
Medicaid facilities (Federal living 
arrangement “D”). 

DATES: We will consider your comments 
if we receive them no later than 
November 13, 1990. 

ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore, MD 
21235, or delivered to the Office of 
Regulations, Social Security 
Administration, 3-B-1 Operations 
Building, 6401 Security Boulevard, 
Baltimore, MD 21235, between 8 a.m. 
and 4:30 p.m. on regular business days. 
Comments received may be inspected 
during these same hours by making 
arrangements with the contact person 
shown below. 

FOR FURTHER INFORMATION CONTACT: 
Duane Heaton, Legal Assistant, 3-B-1 
Operations Building, 6401 Security 
Boulevard, Baltimore, MD 21235, (301) 
965-8470. 

SUPPLEMENTARY INFORMATION: The 
proposed regulations affect the 
Supplemental Security Income (SSI) 
program under title XVI of the Social 


Security Act (the Act), as amended. The 
purpose of the SSI program is to provide 
a minimum income level for aged, blind, 
and disabled people who do not have 
income or resources above levels 
specified in the Act. The Act also 
provides for State-funded 
supplementation programs. A State and 
SSA may agree, under section 1616 of 
the Act, to Federal administration of the 
State’s supplementary payment 
program. The terms of administration 
are prescribed both in regulations and in 
written agreements we execute with 
each State for which we administer 
supplementary payments. To the extent 
that Medicaid eligibility is based on 
Title XVI eligibility, these regulations 
will also affect the Medicaid program. 

Currently, 20 CFR 416.2030 provides 
that a State may elect up to five 
federally administered optional 
supplementary payment level variations 
based on differences in living 
arrangements. Types of living 
arrangements for which variations may 
be allowed include arrangements such 
as: 


a. An individual or couple living alone; 

b. An individual living with an ineligible 
spouse; 

c. Residence in a personal care facility; or 

d. Residence in a domiciliary or congregate 
care facility. ~ 


The current regulations at 20 CFR 
416.2040(b) preclude eligibility for 
federally administered optional State 
supplementary payments for any 
individual who is, throughout any 
month, in a facility in which the 
Medicaid program pays for more than 50 
percent of the cost of the individual's 
care (a Medicaid facility). On April 7, 
1986, the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (Pub. L. 99- 
272) was enacted. Section 12201(b) of 
that Act permits any State with a 
federally administered optional 
supplementation program to modify its 
supplementation agreement with the 
Secretary to allow Federal 
administration of an optional 
supplementary payment to any 
individual in a Medicaid facility. 

To implement this legislative 
enactment, these proposed regulations 
allow the States to elect up to six 
federally administered optional 
supplementary payment level variations 
based on differences in living 
arrangements. These proposed 
regulations make it clear, however, that 
if a State elects a sixth payment level 
variation, one of these variations must 
apply only to individuals in Medicaid 
facilities (Federal living arrangement 
“D”) Furthermore, only one payment 
level variation applicable to individuals 
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in Federal living arrangement “D” will 
be permitted. 

In the past, there has been 
congressional interest in limiting the 
total number of payment level variations 
for federally admnistered State 
supplementary payments. In 1977, the 
Senate Finance Committee issued a 
report on the SSI program that found 
that “such variations should be the 
exception rather than the rule and * * * 
should be agreed to only when they 
would not materially affect either the 
cost or efficiency of the program’s 
administration.” (Staff of Senate Comm. 
on Finance, 95th Cong., 1st Sess., Report 
on the Supplemental Security income 
Program, 70 (Comm. Print 1977).) The 
report concluded that when Congress 
enacted the SSI statute a “legislative 
policy decision * * * was made * * * to 
allow only the most simplified types of 
State supplementation.” (/d. at 71.) 
Moreover, in amending that statute to 
allow for the Federal administration of 
State supplementary payments for 
individuals in Medicaid facilities, 
Congress was aware of the limitation on 
the number of payment variations and 
was reacting to the need for the Federal 
administration of this particular living 
arrangement variation and not to any 
need to increase the maximum number 
of payment variations which could be 
federally administered. We concluded 
that, when read with this legislative 
background, section 12201(b) of Public 
Law 99-272 could be reasonably 
interpreted to authorize only the most 
limited expansion of permissible 
variations. Consequently, in view of this 
legislative history, systems constraints 
and administrative and cost concerns 
associated with implementing other 
payment variations, only one payment 
level variation will be permitted for 
Federal living arrangement “D’’cases. 


Regulatory Procedures 
Executive Order No. 12291 


The Secretary has determined that 
this is not a major rule under Executive 
Order 12291 because there will be no 
additional program costs. Therefore, a 
regulatory impact analysis is not 
required. 


Regulatory Flexibility Act 


We certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
because they affect only individuals and 
States. Therefore, a regulatory flexibility ~ 
analysis as provided in Public Law 96- 
354, the Regulatory Flexibility Act, is not 
required. 
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Paperwork Reduction Act 


These regulations impose no 
additional reporting and recordkeeping 
requirements necessitating clearance by 
the Office of Management and Budget. 


(Catalog of Federal Domestic Assistance 
Progrem No. 13-807, Supplemental Security 
Income Program) 


List of Subjects in 20 CFR Part 416 


Administrative practice and 
procedure, Aged, Blind, Disability 
benefits, Public assistance programs, 
Supplemental security income. 

Dated: June 15, 1990. 

Gwendolyn S. King, 

Commissioner of Social Security. 
Approved: August 13, 1990. 

Louis W. Sullivan, 

Secretary of Health and Human Services. 


For the reasons set out in the 
preamble, part 416 of title 20 of the Code 
of Federal Regulations is proposed to be 
amended as follows: 

1. The authority citation for subpart T 
of part 416 continues to read as follows: 


Authority: Secs. 1102, 1616, 1618, and 1631 
of the Social Security Act; 42 U.S.C. 1302, 
1382e, 1382g, and 1383; sec. 212 of Pub. L. 93- 
66, 87 Stat. 155; sec. 401 of Pub. L. 92-603, 86 
Siat. 1485; sec. 8 of Pub. L. 93-233, 87 Stat. 
956; secs. 1 and 2 of Pub. L. 93-335, 88 Stat. 
291. 


2. In § 416.2030, paragraph (a)(2} is 
revised to read as foilows: 


§ 416.2030 Optionat supplementation: 
variations in payments. 

(a) Payment level. * * * 

(2) Living arrangements. In addition, a 
State may elect up to six variations in 
recognition of the different needs which 
result from various living arrangements. 
If a State elects six payment level 
variations based on differences in living 
arrangements, one of these six 
variations must apply only to 
individuals in Medicaid facilities, that is, 
facilities receiving title XIX payments 
with respect to such persons for the cost 
of their care (see § 416.211(b)(1)). In any 
event, States are limited to one payment 
level variation for residents of Medicaid 
’ + facilities. Types of other living 
arrangements for which payment 
variations may be allowed include 
arrangements such as: 

(i) Living alone; 

(ii} Living with an ineligible spouse; 

(iii) Personal care facility;.or - 


{iv} Domiciliary .or congregate care facility. -. 
.. MSHA, (703) 235-1910. 


* * 2 ‘= * 


§ 416.2040 [Amended] 


3. In § 416.2040, paragraph (b) is 
removed and paragraph (c} is 
redesignated as paragraph (b}. 

[FR Doc. 90-21627 Filed 9-10-90; 8:45 am} 
BILLING CODE 4190-11- 


DEPARTMENT OF LABOR 
Mine Safety and Health Administration 


30 CFR Parts 56, 57, 58, 70, 71, 72, and 
75 


RIN 1219-AA48 


Air Quality, Chemical Substances, 
Respiratory Protection Standards; 
Public Hearings 


AGENCY: Mine Safety and Health 
Administration, Labor. 


ACTION: Proposed rules; notice of public 
hearings. 


SUMMARY: The Mine Safety and Health 


Administration (MSHA) will hold the 
second of three sets of public hearings 
on its August 28, 1989, proposed rule 
addressing air quality, chemical 
substances and respiratory protection in 
mining. The hearings will be held in 
Washington, DC and San Francisco, 
California. Each hearing will cover 
carcinogens, asbestos construction 
work, means of control, respiratory 
protection, and medical surveillance. 
DATES: All requests to make oral 
presentations for the record should be 
submitted at least 5 days before the 
hearing date. Immediately before the 
hearing, any unallotted time will be 
made available to persons making later 
requests. The public hearings will be 
held Friday, October 12, 1990 and 
Friday, October 19, 1990. Both hearings 
will begin at 9 a.m. 

ADDRESSES: The hearings will be held at 
the following locations: 

October 12, 1990—Frances Perkins 
Department of Labor Building, Main 
Auditorium, Third and Constitution 
Avenue NW., Washington, DC 20210. 

October 19, 1990—Phillip Burton 
Building, 450 Golden Gate Avenue, Gold 
Room (Second Floor), San Francisco, 
California 94102. 

Send requests to make oral 
presentations to: Mine Safety and 
Health Administration, Office of 
Standards, Regulations and Variances, 
Room 631, 4025 Wilson Boulevard, 
Arlington, Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 


- Patricia W. Silvey, Director, Office of 


Standards; Regulations, and Variances, 


SUPPLEMENTARY INFORMATION: On 
August 29, 1989, MSHA publisheda 
proposed rule to revise its standards for 
air quality, chemical substances, and 
respiratory protection for coal, metal, 
and nonmetal mines (54 FR 35760}. The 
Agency initially scheduled the written 
comment period for the proposed rule to 
close on November 27, 1989. On October 
19, 1989, MSHA extended the comment 
period to March 2, 1990 (54 FR 43206}, in 
response to requests from the mining 
community. On January 25, 1990 (54 FR 
2535), the Agency set three separate 
comment periods for different provisions 
in the proposal and announced its intent 
to hold a series of three sets of public 
hearings. 

The comment period for the first group 
of provisions closed on March 2, 1990, 
and hearings were held on june 4 and 6, 
1990. The comment period for the 
second group of provisions closed on 
June 29, 1990. These provisions are: 
Carcinogens, asbestos construction 
work, means of control, respiratory 
protection, and medica] surveillance. 

The purpose of the public hearings is 
to receive relevant comments and 
respond to questions about the proposed 
rule. The hearings will be conducted in 
an informal manner by a panel of MSHA 
officials. Although formal rules of 
evidence will not apply, the presiding 
official may exercise discretion in 
excluding irrelevant or unduly 
repetitious material and questions. 

The session will begin with an 
opening statement from MSHA, 
followed by an opportunity for members 
of the public to make oral tations. 
The hearing panel will be available to 
answer relevant questions. At the 
discretion of the presiding official, 
speakers may be limited to a maximum 
of 20 minutes for their presentations. 
Verbatim transcripts of the 
will be taken and made a part of the 
rulemaking record. Copies of the hearing 
transcripts will be made available to the 
public for reivew. 

The record will remain open through 
December 1990 on all provisions of the 
rule. Therefore, MSHA will continue to 
accept additional wirtten comments and 
other appropriate data from any 
itnerested party, including those not 
presenting oral statements. 


Commenters posed various questions 
about provisions contained in the 
proposed rule. Of greatest concern to 
commenters are the issues discussed 
below. MSHA particularly requests 
comments on these issues during the 
hearings in addition to other aspects of 
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the provisions addressed in this phase 
of the rulemaking. 
A. Means of Control 


The proposed rule would continue 
MSHA's existing policy on the hierarchy 
of controls. The standard would require 
mine operators to reduce worker 
exposure to airborne substances through 
feasible engineering or administrative 
controls. When appropriate controls do 
not reduce exposure to the permissible 
exposure limit (PEL), the controls would 
have to be used to reduce exposure as 
low as feasible and be supplemented 
with respiratory protection. Respiratory 
protection would be required when 
exposures are above the PEL and 
controls are being established; when 
controls are infeasible; and when 
occasional entry into hazardous 
atmosphere is necessary to perform 
maintenance, investigation, or 
emergency cleanup. In the proposed 
rule, MSHA stated its intent to give 
operators 6 months from the date of 
publication of the final rule in the 
Federal Registerto comply with the new 
permissible exposure limits through the 
use of feasible engineering or 
administrative controls. In the interim, 
mine operators would be able to use any 
combination of controls and respiratory 
protection. 

The proposed rule includes the 
following three considerations regarding 
feasibility of engineering or 
administrative controls: (1) Nature and 
extent of the overexposure; (2) the 
demonstrated effectiveness of available 
technology; and (3) whether committed 
resources would be wholly out of 
proportion to the expected results. 

Some commenters suggested that the 
Agency adopt a more performance- 
oriented approach for compliance with 
PELS. Some operators stated that the 
cost of engineering controls would be 
prohibitive; and, even if additional 
ventilation entries or shafts could be 
developed in an existing underground 
mine, the cost potentially would exceed 
several million dollars for each fan 
installation. Also, one commenter 
suggested that retrofitting would not be 
cost effective and may not achieve 
desired results. Some other commenters 
stated that the decision to install 
engineering controls or respirators 
should be left to the operator. 

Some commenters suggested that 
engineering controls may provide 
adequate protection only if they are 
designed, operated and maintained 
properly. They stated that a respiratory 
protection program that is carefully 
implemented and supervised can be 
very effective in providing employees 
with protection against overexposures. 


Some commenters supported MSHA's 
proposed language but suggested 
additional circumstances where they 
believed respiratory protection would be 
appropriate, such as for complying with 
short-term exposure limits, during 
maintenance and repair activities, and 
during intermittent exposures. One 
commenter suggested that MSHA define 
feasible engineering controls as those 
which are economically and technically 
feasible and capable of providing 
effective, dependable, and sustained 
control. This commenter also stated that 
MSHA should not limit use of 
respirators to the examples in the 
proposal because there may be many 
additional instances when respiratory 
protection alone, or in combination with 
engineering controls and work practices, 
offer the best means of controlling 
exposures. 

One commenter recommended that 
engineering controls be required in 
circumstances where miners are 
exposed to concentrations at or above 
the PEL. Finally, one commenter 
expressed a desire for MSHA to extend 
the deadline for compliance from 6 
months to 3 to 5 years. 


B. Carcinogens 


The proposal includes known or 
suspected carcinogens adopted by the 
American Conference of Governmental 
Industrial Hygienists (ACGIH) in the 
1989-90 “TLV Booklet,” the regulatory 
actions of OSHA and other Federal 
agencies, as well as the “Fourth Annual 
Report on Carcinogens” prepared by the 
U.S. Public Health Service and issued by 
the Secretary of Health and Human 
Services. In the proposal, MSHA uses a 
tiered approach by grouping the 
carcinogenic chemicals and processes 
according to their strength, toxicity, 
sources, and potential routes of 
exposure. 

Class 1 carcinogens are those which 
are brought onto mining property that 
have no assigned safe limit by any 
recognized agency, with one exception: 
Bis(chloromethy]) ether, which is often a 
by-product of chloromethyl] methyl 
ether. Therefore, both chemicals would 
be regulated as class 1 carcinogens. 
MSHA would require that class 1 
carcinogens be controlled so that the 
miner would have virtually no contact 
with the chemical. Because these 
chemicals are likely to be used in 
procedures and operations other than 
those encountered in general industry, 
MSHA proposes to require prior 
approval for their use, rather than 
identifying specific control technology. 
MSHA’s intent is to protect miners 
while allowing operators flexibility in 
handling and using these types of 
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chemicals. Operators requesting Agency 
approval would have to specify within 
their procedures the use of engineering 
controls, personal protection, and 
administrative measures that ensure 
virtually no contact with the chemicals, 
Administrative measures, which are 
distinguishable from administrative 
controls, are management efforts used to 
define work practices and to limit 
possible contamination. Each class 1 
carcinogen present in a concentration of 
greater than 0.1 percent by weight or 
volume would be subject to approved 
restricted-use procedures. 

Class 2 and class 3 carcinogens are 
those brought onto mining property and 
which have been assigned PELs. 
Exposures to these chemicals are 
controlled by their assigned PELs and 
additional requirements specified for 
each class. The other provisions of the 
proposal, such as exposure monitoring 
and respiratory protection would be 
applicable also. Engineering controls 
and restricted areas would be required 
for use of these chemicals. Because an 
exposure limit can be used to determine 
the effectiveness of engineering controls 
for airborne exposure, MSHA would not 
require prior approval for use of these 
chemicals the proposal specifies the 
types of systems in which Class 2 
carcinogens can be used. 

Class 3 carcinogens would be 
regulated to the PEL without specifying 
the technology required for their 
handling. If an overexposure is found, a 
restricted area would have to be 
established and additional work 
practices to control exposure would 
have to be implemented. Operators 
would also have to fulfill requirements 
for labeling, monitoring and training, 
which are not dependent upon 
establishment of a restricted area. 

Class 4 carcinogens are those that are 
mining processes, chemical processes, 
or chemicals for which the contribution 
of individual components toward the 
carcinogenic activity are not fully 
understood. The nature of the processes, 
as well as the type of exposure, requires 
different work practices than for the 
other classes of carcinogens. 

Some commenters suggested that 
separate precautions should not be 
required for chemicals that potentially 
cause cancer as opposed to chemicals 
that pose other potentially life- 
threatening risks. These commenters 
also recommended that MSHA 
promulgate a separate standard for each 
carcinogen rather than use the generic 
approach. Some commenters suggested 
that MSHA should not be regulating 
carcinogens at levels less than those to 
which the general population is 
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exposed. Also, some commenters 
suggested that a restricted area is not 
necessary unless the-PEL either is, or is 
likely to be, exceeded. 

Some commenters stated that MSHA 
did not explain in its proposal why class 
2 chemicals have prescribed methods of 
handling and class 3 chemicals do not. 
Some commenters recommended that 
instead of just listing carcinogens to be 
regulated in its proposal, that MSHA 
should promulgate scientific procedures 
for classifying carcinogens, and adding 
and removing substances from the class. 
A few commenters suggested that the 
chemicals listed in class 1 and most 
substances listed in classes 2 and 3 are 
likely to be encountered only in 
laboratory reagent use in the typical 
mining environment, if encountered at 
all. These commenters also stated that 
of the carcinogens listed in classes 2 and 
3,.only benzene, 4,4-methylene bis(2- 
chloroaniline), 4,4’-methylene dianiline, 
ethylene oxide, hydrazine and 
acetonitrile are found in the general 
mining environment. 

In addition, some commenters believe 
that MSHA did not rely upon the latest 
available data, nor did it discuss the 
scientific data supporting the 
rulemaking. One commenter stated that 
MSHA should promulgate procedures 
for carcinogens based upon a risk 
assessment entailing hazard 
identification, dose-response 
assessment, exposure assessment, and 
risk characterization. This commenter 
also recommends that MSHA use the 
information in the study conducted by 
the National Institute for Occupational 
Safety and Health (NIOSH) regarding its 
National Occupational Health Survey in 
Mining (NOHSM) which identifies 
chemicals present on mine properties. 
From the NOHSM data, this commenter 
believes that MSHA could have NIOSH 
identify which of the recommended 
carcinogens in proposed Tables C-1 
through C-5 are found on mining 
property, the quantities being used, and 
the conditions of use. A few commenters 
objected to MSHA’s usage of 

carcinogens listed in the National 
Toxicology Program’s “Fourth Annual 
Report on Carcinogens” as a source for 
regulating carcinogens in the mining 
industry because they believe that the 
Annual Report does not include 
adequate risk assessment data. 

Some commenters agreed with 
MSHA’s tiered system of controls for 
established carcinogens. However, they 
objected to the direct application of 
these controls to the typical laboratory 
environment because significant 
differences exist between the laboratory 
and the rest of the mining environment. 


These differences include laboratory 
hoods, restricted access, more 
controlled and measured usage. These 
commenters recommend that the 
Agency establish a separate category of 
controls to be developed for small scale, 
laboratory reagent use. One commenter 
objected to MSHA’s restriction of the 
use of administrative controls or worker 
rotation when using any carcinogens, 
and restrictions on food, smoking 
products and cosmetics. This commenter 
stated that the restriction would apply 
to the entire mine, when the Agency's 
intent is that it would be applicable only 
to restricted areas for classes 2 through 
4. This same commenter objected to the 
requirement of protective clothing and 
equipment for classes 2 through 4 
because the possibility of skin contact 
would not raise health concerns where 
the chemical is not absorbed through the 
skin or does not cause local health 
effects. 

Commenters recommended that the 
Agency consider the effects of the use of 
tobacco products by miners, since 
studies indicate their association with 
cancer and impaired health. A few other 
commenters suggested that coal tar 
pitch volatiles, under class 4 
carcinogens, are found in diesel exhaust 
and suggested tht MSHA include an 
exception for diesel exhaust, otherwise 
it would be regulated under this 
standard. By definition, “coal tar pitch” 
is separate from petroleum-based 
derivatives such as diesel exhaust, and 
it is not the Agency's intent to regulate 
exposure to diesel exhaust particulates 
as coal tar pitch volatiles. 

One commenter stated that the 
approval procedures for use of class 1 
chemicals would create long delays and 
the standard does not include a 
definition of “new evidence” for 
purposes of appeal procedures of an 
initial decision by the Agency on the 
operator's procedures. 

For class 3 carcinogens, MSHA 
requested comments on whether the 
standard should include a requirement 
for special clothing and daily showers 
when individuals are exposed to 
carcinogens with a skin notation in the 
PEL table at levels above the PEL. 
MSHA also requested comments on 
whether such clothing and showers are 
appropriate for exposure to any 
carcinogen. above the PEL to reduce 
potential exposures through ingestation 
and resuspension of contaminants. One 
commenter stated that whether MSHA 
requires these provisions is dependent 
upon the specific chemical as opposed 
to the entire class. 

Some commenters stated that the 
proposal for class 3 carcinogens would 
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restrict the usage of paint in the crushed 
stone industry, since paint could contain 
lead chromate and zinc chromate which 
are listed on Table C-3. It is not the 
Agency’s intent to regulate paint as a 
class 3 carcinogen. MSHA believes that 
the 5 percent threshold for lead and zinc 
chromate for inclusion into class 3 
would prevent paint from falling into 
this category. 

Some commenters objected to the 
proposed monitoring requirements for 
carcinogens because they believe that 
monitoring expertise and resources 
necessary to reliably quantify exposures 
are not present in the mining industry. 
These commenters requested that 
MSHA provide all necessary monitoring 
under this section, assess the monitoring 
and analytical methods, and evaluate 
the reliability and feasibility of 
measuring exposures at the proposed 
PELs. 


C. Asbestos Construction Work 


The proposed rule defines “asbestos 
construction work” as demolition or 
salvage of structures where asbestos is 
present; installation, removal, or 
encapsulation of asbestos and materials 
containing greater than 0.1 percent 
asbestos; spill and emergency cleanup 
of asbestos and material containing 
greater than 0.1 percent asbestos; 
transportation, disposal, storage or 
containment of asbestos or materials 
containing greater than 0.1 percent 
asbestos on the site or location at which 
construction activities are performed. 

Operators would have to designate a 
person responsible for the asbestos 
construction work who would have the 
authority to take prompt corrective 
action to eliminate hazards. The 
proposal would require that the 
designated person be comprehensively : 
trained on the hazards of asbestos and 
asbestos construction work, such as a 
course conducted by an Environmental 
Protection Agency (EPA) Asbestos 
Training Center, be a certified industrial 
hygienist, or be certified for asbestos 
construction work by a state program. 

The proposal would require that areas 
where asbestos construction work is 
being conducted be restricted to 
essential personnel, and posted with 
signs stating the nature of the hazard 
and the procedures to be followed when 
entering and leaving the restricted area. 
The proposal would prohibit food, 
beverages, smoking products, tobacco 
and other chewing products, and 
application of cosmetics in the restricted 
area. Special protective clothing would 
have to be provided by operators to 
persons entering the restricted area. All 
clothing would have to be deposited at 
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negative-pressure enclosures for small- 
scale, short-duration activities involving 


containing material. 
Daily monitoring would be required if 


entering the restricted area would have 
to be trained initially and annually 
thereafter. , 

Operators would have to give MSHA 
at least 20 days notice, which could be 
oral, prior to commencement of asbestos 
construction work involving at least 80 
linear meters of asbestos or asbestos- 
containing materials. These provisions 
parallel with mine operators’ reporting 
requirements to EPA under the National 
Emissions Standard for Hazardous Air 
Pollutants, 40:CFR part 61, subpart M. 

Finally, the proposal states 
containers of asbestos and materials 
containing greater than 0.1 percent 
asbestos would have to be stored in a 
manner that prevents contamination of 
restricted and nonrestricted areas; and 
equipment, materials, or other 
contaminated items from the restricted 
area would not be permitted to 
contaminate nonrestricted areas. 

A number of commenters strongly 
objected to the proposed provisions 
because they believed they would be 
inconsistent with those adopted by the 
Occupational Safety and Health 
Administration (OSHA}. MSHA 
primarily based its proposal on the 


of 0.1 percent asbestos. Some other 
commenters stated for the record that 
MSHA should not include any non- 
asbestiform minerals within its asbestos 
standards. 

Some commenters stated that 
operators would not be able to sample 
to the limit of 0.1 percent asbestos in 
bulk samples where asbestos may occur 
such as in insulation and brake shoe 
linings. MSHA does not intend that the 


provisions on asbestos construction 
would apply to the use or handling of 
brake shoes in mines. These 


commenters suggested that the Agency 
specify a measurement method. 


D. Medical Surveillance and Transfer 
Establishment of Program 

The proposed rule would require 
operators to establish a written medical 


surveillance program that would offer 
miners, who are or would be working 


_ with substances or processes listed in 


Table C-5, the option to be examined by 


‘a licensed physician. 


One commenter supported the 
Agency’s concept of medical 
surveillance for miners who are 
significantly exposed to hazardous. 
materials that can result in adverse 
health effects. However, this commenter 
suggested that a grouping by disease 
endpoint, such as cancer related to 
occupational carcinogens, or by 
chemicals being structurally related will 
not be as effective as a generic standard 
based on assessment of target organs. In 
the opinion of some commenters, the 
cancers related to exposure to any of the 
listed carcinogens on Table C-5 would 
not be affected by medical screening. 
One commenter stated that bladder 
cancer can result exposure to many 
of the listed carcinogens, and there are 
some studies which indicate that 
screening for bladder cancer may detect 
the disease when it is surgically curable. 
Lung cancer, on the other hand, may not 
be a suitable candidate for screening 
given present tests. 

Some commenters recommended that 
MSHA promulgate specific rules for 
medical surveillance since the criteria 
for inclusion of such a requirement 
should be triggered by the specific 
substance that has been or will! be used 
in the workplace. A number of 
commenters also stated that the term 
“working with” is vague and needs 
clarification, since it is possible for 
miners to be working with a chemical to 
which they have no direct contact. 

One commenter requester that MSHA 
define “exposed” to specify the type and 
degree of contact with each listed 
carcinogen triggering medical 
surveillance; at a minimum, the final 
rule should specify that exposure to a 
particular chemical must be above the 
PEL for that substance; and the standard 
should clarify that only occupational 
exposure is of concern to the Agency. 


Medical Examinations 


The medical examination would have 
to be conducted at a reasonable time 
and place and all costs of the medical 
examination would be paid by the mine 
operator. The medical examination 


would have to be made available to a 
miner: (1} Before the miner could be 
assigned to work with a carcinogen on 
Table C-5, (2) once every 12 months, 
and (3) whenever the miner is exposed 
to these carcinogens as a result of an 
emergency. The operator would have to 
direct the examining physician to 
transmit examination results to the 
operator. The operator would have to 
provide the examining physician with 
relevant job information. 

MSHA requested specific comments 
on the appropriate criteria to be used 
when offering medical examinations to 
miners; and on whether medical 
examinations and transfer under this 
section should be at each miner’s option, 
as in this proposal, or mandatory. 

Some commenters recommended that 
the Agency replace the term “medical 
examination” with “medical evaluation” 
since an-evaluation is broader in scope 
and would allow a physician to express 
professional judgment. Some 
commenters also suggested that the 
entire examination need not be 
performed by a licensed physician, 
rather it could be performed under the 
licensed physician's direction. 

One commenter suggests that medical 
examinations under the Federal Mine 
Safety and Health Act of 1977 (Mine 
Act) are not provided for where a 
miner’s health has not been adversely 
affected by exposure to @ specific 
chemical. A number of commenters 
believe that requiring an examination 
after a single exposure to a listed 
carcinogen will not further that goal, 
because most cancers develop after long 
latency periods and only a few are 
amenable to early detection and medical 
intervention. However, some 
commenters stated that this provision 
would be appropriate for some 
carcinogens as opposed to others. Some 
latency periods for carcinogens are in 
excess of 12 months. Therefore, in an 
emergency, the need for an immediate 
medical examination may not be 
warranted. 

Some commenters suggested that the 
frequency of examinations should be 
keyed to the specific substance used, the 
exposure levels and duration, sex, age 
and physiological condition of the miner. 
They stated that the type of exposure, 
amount of exposure and route of entry/ 
target organ vary depending upon the 
substance and the site. 

Recordkeeping 


Under the proposed rule, all medical 
records would have to be retained by 
the operater for a period of the miner's 
employment plus 30 years. This is 
consistent with OSHA's recordkeeping 
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retention period for carcinogens. Miners, 
their designated representatives, and 
authorized representives of the 
Secretary of Labor and the Secretary of 
Health and Human Services would have 
access to miners’ medical records. In 
addition, operators would have to give 
miners copies of their medical records 
upon termination of employment. 

The proposed rule also includes a 
provision that would require that 
whenever an operator ceases to do 
business and there is a successor 
operator, the successor operator would 
have to continue to retain the medical 
records for the required period of this 
section. Where there is no successor 
operator, the operator would have to 
notify affected miners of their rights of 
access to records within 3 months prior 
to destroying such records. 

Some commenters objected to the 
record retention period as being too 
burdensome. Other commenters 
suggested that requests for access to 
medical records should be in writing, 
and that the standard should provide for 
an operator to give access to miners’ 
medical records to an operator's 
designated physician. Also, some 
commenters believe that a final rule 
should require operators to give miners 
copies of their records upon request 
rather than that they be automatically 
provided with a copy. 

Regarding the provisions on 
recordkeeping and successor operators, 
some commenters stated that “all 
affected miners” should include only 
those who are actively employed at the 
time the operator ceases to do business, 
when there is no successor. These 
commenters objected to any application 
of the standard to former miners, stating 
that they are not “miners” under the 
Mine Act. 


Medical Transfer 


Under the proposal, the operator 
would have to notify MSHA in writing 
of any miner requesting to transfer as a 
result of the physician's medical report 
indicating that the miner has developed 
cancer or any impairment of health or 
functional capacity due to exposure to a 
carcinogen on Table C-5. The notice 
would have to be sent to MSHA within 
15 calendar days of receipt of the 
miner's request for transfer and include 
the miner’s occupation, a new 
assignment, and the date of transfer. 
The transfer would have to take place 
before the 21st calendar day following 
receipt by the operator of the miner’s 
request. The proposal would allow for a 
miner and an operator to agree, in 
writing, for the miner to be transferred 
to a different mine. 


The proposed rule would also provide 
compensation protection for transferred 
miners. The miner would retain at least 
the previous hourly rate of pay and 
subsequently would receive actual 
increases applicable to the assigned 
work classification. 

Some commenters requested that 
MSHA delete the proposed provisions 
on medical transfer and promulgate 
such provisions in separate rulemaking. 
These commenters believe that a 
medical transfer standard must specify 
each type of cancer and degree of health 
impairment or loss of functional 
capacity deemed directly attributable to 
each carcinogen. Also they requested 
that any final standard should provide 
exact guidance on how physicians 
should account for concomitant 
exposure to other carcinogens or agents 
in a miner that may induce the same 
precursor or endpoint disease as the 
carcinogen of primary concern. 


E. Respiratory Protection Program 


The proposed standard would require 
all operators to establish a respiratory 
protection program whenever an 
exposure based MSHA standard 
requires respiratory protection. These 
requirements would be included for coal 
operators in revised §§ 70.302, 71.302 
and 90.302. The proposed rule retains 
the principal requirements of the 
existing standard for metal and 
nonmetal mines by including the 
relevant portions of the American 
National Standards Institute (ANSI) 
Z88.2-1980. The proposal contains 
requirements for selection, fit testing, 
use, maintenance and training. Although 
beneficial, these provisions would not 
be applicable to voluntary use of 
respiratory protection. MSHA is aware 
that NIOSH and OSHA are each 
developing rules that address respirator 
approval and use. MSHA is closely 
following these rulemakings to ensure 
that the Agency’s final rule for mining 
will be consistent with the respiratory 
protection standards developed by the 
these other Federal agencies. 

Under the proposal, operators would 
have to use respirators approved under 
30 CFR part 11 and maintain them in 
approved condition. Respirators would 
have to be selected according to the 
criteria in the three tables included in 
the standard, the manufacturer's 
limitations on the respirator, and the 
characteristics of the work environment, 
which includes the exposure levels, the 
period of time the respiratory protection 
will be worn, and the work activities of 
the employees. The proposal would 
require operators to make certain that ° 
respirators are cleaned and sanitized 
prior to use by another person. 
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Respirators would have to be inspected 
prior to use and after cle 

sanitizing, and maintenance, including 
repair work. Respirators for emergency 
use would have to be inspected monthly 
with a record kept of the last inspection. 

Respirators would have to be stored 
in a manner that protects them from 
damage or contamination. Emergency- 
use respirators must be accessible to 
persons who may need to use them. 

Operators would have to conduct 
either qualitative or quantitative fit tests 
for respirators with tight-fitting 
facepieces. Accurate records of fit 
testing would have to be recorded and 
kept for 1 year from the latest fit test. 
For respirators with a tight-fitting 
facepiece, negative- and positive- 
pressure sealing test or an equivalent 
qualitative sealing test would have to be 
done prior to each use. Use of 
respirators with tight-fitting facepieces 
would be prohibited when facial hair 
comes between the sealing surface of 
the resirator facepiece and the face. 

The proposed rule would also require 
initial training, followed by refresher 
training at least every 12 months, for 
respirator wearers, supervisors, and 
persons issuing or maintaining 
respirators. Oil-lubricated compressors 
would have to be equipped with a 
carbon-monoxide or higher temperature 
alarm. Supplied air or oxygen used for 
respiration would have to meet the 
requirements of 30 CFR part 11. Finally, 
the proposal would prohibit compressed 
oxygen from being used in atmosphere- 
supplying respirators or in open-circuit, 
self-contained breathing apparatus that 
have previously used compressed air. 

Some commenters recommended that 
MSHA include within the standard that 
this section is inapplicable to 30 CFR 
part 49 and self-rescuers covered by 
§§ 57.15030 and 75.1714. Commenters 
generally agreed with the proposal on 
respiratory protection programs in that 
such programs should outline proper 
selection, fit testing, use, maintenance of 
respirators, and training of respirator 
wearers. However, some commenters 
stated that the proposal is too restrictive 
regarding cleaning of respirators which 
would have to be conducted by one 
other than the respirator wearer. 
MSHA'’s intent was to allow maximum 
flexibility in cleaning ard sanitizing 
prior to someone else’s use of the 
respirator. MSHA intends to clarify the 
provision in the final rule. 

Several commenters suggested that 
Table D-1 fails to quantitatively identify 
“percent of oxygen” that presents 
particular hazards, and thus, has no 


meaning. 





A number of commenters objected to 
MSHA's jon factors on 


assigned protection 
Tables D-2 and D-3 and requested that 


of a footnote on Table D-3 for supplied- 
air respirators (SAR), continuous flow 
hoods or helmets, since the abrasive 
blasting process can result in excursions 
of contaminants within a respiratory 
protection devices’ capabilities. 
However, these commenters believe that 
proposed protection factor of 25 for this 
limited purpose would be too stringent 
and could be accommodated by a 
reasonable exception. 

Several commenters agreed with 
MSHA that fit testing should be 
conducted for all tight-fitting facepiece 
respirators, but disagreed with the 
Agency that assigned protection factors 
should be limited to 10 for positive 
pressure tight-fitting facepiece 
respirators unless quantitative fit testing 
has been performed. The pupose of a 
positive pressure respirator is to ensure 
that there is an adequate fit of the 
facepiece, which can be accomplished 
by fit testing the same model facepiece 
in the negative pressure mode as an air- 
purifying respirator. 

Some commenters suggested that 
MSHA amend provisions regarding fit 
testing and fit testing records to 
reference only negative pressure 
respirators. 

Some commenters also suggested that 
the term “disposable dust/mist” 
respirator is unclear and, therefore, 
should not be assigned a protection 
factor. They stated that sahieding ¢ a fit 
factor of 100 by a validated and 

qualitative fit test or by a 
quantitative fit test should qualify any 
respirator for an assigned protection 
factor of ten. Several commenters stated 
that the fit testing requirements 
not be applicable to disposable 
respirators, whereas other commenters 
recommended that MSHA allow use of 
disposable respirators for other than 


should use it as a basis for the final rule, 
especially the ANSI protection factors. 
Several commenters suggested that 
MSHA delete the incorporation by 
reference to 30-‘CFR part 11 and define 
“certified” A few other 
commenters stated that MSHA should 
recommend that NIOSH, as part of its 
Pespinat tification 

standard, 42 CFR part 84, establish 
performance criteria for newly certified 


ee 


respirators that adequately protect 
workers at exposure levels consistent 
with assigned protection factors. Some 
commenters objected to MSHA's 
definition of atomospheres that are 
immediately dangerous to life and 
health (IDLH), as well as MSHA's intent 
to require the use of self-contained 
breathing apparatus (SCBA) in IDLH 
atmospheres. - 

ing recordkeeping requirements 
of the proposal, some commenters 
suggested that MSHA delete the 
requirement “protection factor” from the 
record and substitute it with “fit factor,” 
since a protection factor describes the 
limitations of the respirator rather than 
a measure for each fit. 

Some commenters want MSHA to 
delete paragraph (h) which would 
require that a negative- and positive- 
pressure sealing test or an equivalent 
qualitative sealing test be done prior to 
each use. These commenters suggest 
that a specification standard which 
would be applicable to vast differences 
in type, design and construction of 
modern respirators is not reasonable. 

Some commenters also suggested 
deletion of paragraph (j) on respirator 
training because they believed that such 
training would be covered under 30 CFR 
part 48. 


F. Medical Surveillance Programs for 
Respirator Wearers 


The proposed rule would require that 
mine operators establish a written 
medical surveillance program under 
which a miner could not be assigned to 
wear respiratory protection until it has 
been determined by a licensed physician 
that the miner is physically able to wear 
the respirator while performing the 
work. Medical examinations and other 
parts of this section would apply only 
when respiratory protection is required 
by MSHA. 

The operator would have to comply 
with any medical or physical limitations 
related to respirator use as determined 
by the physician. This would be 
consistent with current ANSI Z88.2- 
1969. All costs of medical examinations, 
including the employee's time, would 
have to be paid by the mine operator. 
The proposal specifies the types of 
information that the operator would 
have to provide to the examining 
physician. Miners would have to be 
examined by a licensed physician prior 
to respirator use, at any time the wearer 
experiences di breathing while 
being fitted or while using the respirator, 
and at intervals designated according to 
a frequency table based on the age of 
the wearer and working conditions. 

Under the proposal, medical records 
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from the licensed physician would have 
to be kept by operators for a period of at 
least 5 years. 

Miners who have been determined to 
be unable to wear a respirator, based 
upon the medical examination required 
by this section, would have te be 
transferred to an area of the mine where 
respiratory protection is not required. 
The operator would have to notify 
MSHA in writing within 15 calendar 
days from receipt of the licensed 
physician's report indicating that the 
miner cannot do work where respirators 
are required. The notice would have to 
include the miner’s occupation, new 
assignment, and the date of transfer, 
which must take place on or before the 
21st day foliowing receipt by the 
operator of the licensed physician's 
report. The proposal would allow the 
operator and miner to agree that the 
miner could be transferred to a job at a 
different mine. The proposal also 
included compensation protection for 
transferred miners. 

Some commenters agreed with 
MSHA’s intent to promulgate a standard 
requiring operators to have miners 
examined for fitness to wear a 
respirator. However, a few commenters 
objected to the Agency’s inclusion of a 
nonmandatory appendix to assist 
physicians who may not be familiar 
with this type of examination. These 
commenters objected specifically to the 
recommendation of spirometry as a part 
of the examination with the 
accompanying guidance for interpreting 
spirometric results. 

Some commenters objected to the 
inclusion of transfer provisions in the 
standard, because they believe that they 
could lead to potential abuses, and are 
not directed at preventing 
occupationally-related disease. Some 
other commenters recommended that 
the standard include a provision stating 
that any miner transferred under this 
section can be transferred back to his or 
her original position once respiratory 
protection requirements no longer exist. 
or the miner is determined to be 
medically able to wear a respirator. 

MSHA particularly requests further 
comment on these issues in the 
proposed rule. 

Dated: September 5, 2990. 

William J. Tattersall, 
Assistant Secretary for Mine Safety and 
Health. 


[FR Doc. 90-21250 Filed 9-10-90; 8:45 am} 


BILLING CODE 4510-43-M. 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2, 25 
[DA 90-1183; (RM-7400)} 


Establishment of a Satellite and 


Terrestrial CD Quality Broadcasting 
Service 


AGENCY: Federal Communications 
Commission. 

ACTION: Proposai rule; extension of reply 
comment period. 


summary: At the request of the Aircraft 


& Flight Test Radio Coordinating 
Council {AFTRCC) the Commission is 
extending the reply comment period in 
this proceeding from September 4, 1990, 
to September 14, 1990. This extension is 
being made so that AFTRCC can 
respond to comments made by the 
American Mobile Satellite Corporation 
and the Communications Satellite 
Corporation regarding the sharing of 
aeronautical telemetry frequencies with 
future mobile satellite services. 


DATES: Reply comments are due on or 
before September 14, 1990. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Damon C. Ladson, Frequency 
Allocations Branch, Office of 
Engineering and Technology, (202) 653- 
8114. 


SUPPLEMENTARY INFORMATION: 
Order Granting Extension of Time 


In the matter of Amendment of the 
Commission's Rules to Establish a Satellite 
and Terrestrial CD Quality Broadcasting 
Service. 

Adopted: September 4, 1990. 

Released: September 5, 1990. 


By the Office of Engineering and 
Technology: 

1. The Aircraft Flight Test Radio 
Coordinating Council (AFTRCC) has 
requested an extension of the reply 
comment period in the above proceeding 
to September 14, 1990. Reply comments 
are currently due September 4, 1990. See 
Order Granting Extension of Time 
(Order), DA 90-943, released July 13, 
1990. 

2, AFTRCC represents entities 
engaged in the design and manufacture 
of aircraft, space vehicles, and their 
major components. In this capacity, 
AFTRCC serves as the FCC-recognized 
advisory committee for the coordination 
of flight test telemetry frequencies in the 
1435-1530 MHz band. Satellite CD 
Radio, Inc. has requested that a 


substantial portion of this band be 
allocated for digital audio radio 
services. AFTRCC states that the 
American Mobile Satellite Corporation 
(AMSC) and the Communications 
Satellite Corporation (COMSAT) filed 
comments on August 20, 1990, regarding 
the possibility of future mobile satellite 
services sharing these frequencies with 
flight test telemetry operations. 
AFTRCC wishes to reply to the 
comments of AMSC and COMSAT. 
However, in order to submit a 
meaningful response to those comments, 
AFTRCC states that it will require the 
additional time requested. 

3. We believe that additional time for 
filing reply comments is appropriate in 
light of the comments filed by AMSC 
and COMSAT. In any event, we have 
stated in the recent Notice of Inquiry 
(Notice) regarding new digital audio 
radio services that relevant comments 
filed in RM-7400 would be considered in 
that proceeding. See Notice of Inquiry, 
GEN Docket 90-357, 55 FR 34940 (August 
27, 1990) at footnote 2. As the comments 
in that proceeding are not due until 
October 14, 1990, the brief extension 
requested by AFTRCC in this 
proceeding would be consistent with the 
comment period in the digital audio 
radio proceeding. Accordingly, pursuant 
to authority found in section 4(i), 302, 
and 303 of the Communications Act of 
1934, as amended, it is ordered that the 
reply comment period in this proceeding 
is extended to September 14, 1990. 
Federal Communications Commission. 
Thomas P. Stanley, 

Chief Engineer 
[FR Doc. 90-21219 Filed 9-10-90; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1061 
{Ex Parte No. MC-194] 


Prohibition Against Smoking on 
Interstate Motor Passenger Carrier 
Vehicles; Petitions for Rulemaking 
From American Bus Association, 
United Bus Owners of America, and 
Action on Smoking and Health 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The American Bus 
Association (ABA) and the United Bus 
Owners of America (UBOA), jointly, and 
Action on Smoking and Health (ASH), 
separately, filed petitions requesting 


BEST COPY AVAILABLE 


that the Commission institute a 
rulemaking to amend 49 CFR part 1061, 
to prohibit smoking on interstate buses. . 
Although the two petitions are similar in 
most respects, the major difference in 
the ABA/UBOA petition and the ASH 
petition is that ASH seeks to extend the 
prohibition to smoking on charter buses 
as well. Because of the serious public 
health issue involved, the Commission is 
proposing to adopt the more 
comprehensive approach of ASH, as set 
forth below. The Commission, 
nevertheless, invites comments on both 
proposals, including whether the 
smoking ban should be extended to 
charter operations. The petitions may be 
inspected at the Public Docket room 
(room 1227) of the Commission in 
Washington, DC. Any interested person 
may file a comment in this proceeding. 


DATES: Comments are due on or before 
October 11, 1990. 


ADDRESSES: Send an original and 10 
copies of comments referring to Ex Parte 
No. MC-194 to: Office of the Secretary, 
Case Control Branch, Interstate 
Commerce Commission, Washington, 
DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Marion E. Guyton, (202) 275-7965 
or 

Richard B. Felder, (202) 275-7691. 
[TDD for hearing impaired: (202) 275- 

1721.]} 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To obtain a 
copy of the full decision, write to, call, 
or pick up in person from: Office of the 
Secretary, room 2215, Interstate 
Commerce Commission, Washington, 
DC 20423. Telephone: (202) 275-7428. 
{Assistance for the hearing impaired is 
available through TDD services (202) 
275-1721.] 


Environmental and Energy 
Considerations 


We preliminarily conclude that this 
proposal will have a beneficial impact 
on the public health of bus patrons and 
bus drivers. However, this action will 
not significantly affect either the overall 
quality of the human envirenment or the 
conservation of energy resources. 


Regulatory Flexibility Analysis 


This Commission certifies that these 
rules will not have significant economic 
impact on a substantial number of small 
entities. 





List of Subjects in 49 CFR Part 1061 
Buses, Motor carriers, Smoking. 
Decided: September 4, 1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 
Lamboley, and Emmett. 

Sidney L. Strickland, Jr., 

Secretary. 

For the reasons set forth in the 
preamble, title 49, chapter X, part 1061 
of the Code of Federal Regulations is 
proposed to be amended as follows: 


PART 1061—[ REVISED] 


1. Part 1061 is proposed to be revised 
to read as follows: 


PART 1061—LIMITATION OF 
SMOKING ON INTERSTATE 
PASSENGER CARRIER VEHICLES 


Authority: 49 U.S.C. 10101, 10102, 10321, 
10922, and 11101, and 5 U.S.C. 553. 


§ 1061.1 Prohibition against smoking on 
interstate passenger-carrying motor 


(a) All motor common carriers of 
passengers subject to subchapter II of 
chapter 105 of title 49, United States 
Code, shall prohibit smoking (including 
the carrying of lit cigars, cigarettes, and 
pipes) on vehicles transporting 
passengers in scheduled or special 
services in interstate commerce. 

(b) Each carrier shall take such action 
as is necessary to ensure that smoking 
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by passengers, drivers, and other 
employees is not permitted in violation 
of this section. This shall include making 
appropriate announcements to 
passengers, the posting of clearly visible 
signs in all buses stating “NO 
SMOKING” or “SMOKING 
PROHIBITED” in letters no less than 2 
inches high and the international no- 
smoking symbol] at least 4 inches high, 
and the posting of appropriate signs in 
bus terminals, waiting rooms, and 
wherever the carrier sells bus tickets. 
(c) The provisions of paragraph (a) of 
this section shall apply to charter 
operations as defined in 49 CFR 1054.2. 


[FR Doc. 90-21270 Filed 9-10-90; 8:45 am] 
BILLING CODE 7035-01-M 





This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations. of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Packers and Stockyards 
Administration 


Amendment to Certification of Central 
Filing System—Okilahoma 


The statewide central filing system of 
Oklahoma has been previously certified, 
pursuant to section 1324 of the Food 
Security Act of 1985, on the basis of 
information submitted by Hannah D. 
Atkins, Secretary of State, for specified 
farm products produced in that state (52 
FR 49056, December 29, 1987; 54 FR 
52838, December 22, 1989; 55 FR 28791, 

‘ July 13, 1990). 

The certification is hereby amended 
on the basis of information submitted by 
Hannah D. Atkins, Secretary of State, to 
include the following products produced 
in that State: 


Donkeys 

Mules 

Llamas 

Grass roots 

This is issued pursuant to authority 
delegated by the Secretary of 
Agriculture. 


Authority: Sec. 1324{c}{2}, Pub. L. 99-198, 99 
Stat. 1535, 7 U.S.C. 1631{c}{2}; 7 CFR 
2.17(e)}(3), 2.56(a}{3}, 51 FR 22795. 

Dated: September 5, 1990. 

Virgil M. Rosendale, 

Administrator, Packers and Stockyards 
Administration. 

[FR Doc. 90-21259 Filed 9-10-90; 8:45 am} 
BILLING CODE 3410-KD-™ 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
{Order No. 485] 


Resolution and Order Approving the 
Request of the Quad-City Foreign- 
Trade Zone, Inc., For Temporary 

ion of Restriction— 
Refrigeration Compressors—Foreign- 
Trade Subzones 133A, 133B and 133C 
at Maytag Corporation Piants, 
Galesburg and Herrin, illinois, and 
Newton, 1A 


Proceedings of the Foreign Trade 
Zones Board, Washington, DC. 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 8la—8hu}, the 
Foreign-Trade Zones Board has adopted 
the following Resolution and Order: 

The Board, having considered the 
matter, hereby orders: 


After consideration of the request of the 
Quad-City Foreign-Trade Zone, Inc., grantee 
of Foreign-Trade Zone 133, on behalf of the 
Maytag Corporation, filed with the Foreign- 
Trade Zones Board (the Board) on December 
28, 1989, requesting temporary suspension of 
the restriction in Board Order 448 (54 FR 
47246, 11/13/89) that requires Maytag to elect 
privileged foreign status on refrigeration 
compressors admitted te Subzones 133A, B 
and C at Maytag plants in Galesburg and 
Herrin, Illinois, and Newton, lowa, the Board 
finding that the reason for the restriction does 
not presently exist and that a suspension of 
the restriction until December 31, 1993, would 
be in the public interest, approves the request 
for that time period. 

The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Signed at Washington, DC., this 31st day of 
August 1990. 

Eric I. Garfinkel, 
Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternates, Foreign-Trade Zones Board. 
Attest: 
John J. Da Ponte, Jr., 
Executive Secretary. 
{FR Dac. 90-21244 Filed 9-10-90; 8:45 am} 
BILLING CODE 3510-DS-M 
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Notices 


Federal Register 
Vol. 55, No. 176 


Tuesday, September 11, 1990 


International Trade Administration 
[A-570-803) 


Postponement of Preliminary 
Antidumping Duty Determinations; 
Heavy Forged Hand Tools, Finished or 
Unfinished, With or Without Handles, 
From the People’s Republic of Chine 
(PRC) 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


ACTION: Notice. 


SUMMARY: This notice informs the public 
that we have received a request from 
the petitioner in these investigations to 
postpone the preliminary 
determinations, as permitted in section 
733{c}(1}{A) of the Tariff Act of 1930, as 
amended (the Act), (19 U.S.C. 
1673b{c){1}{A))}. Based on this —. 
we are postponing our preli 
determinations as to whether ioe of 
heavy forged hand tools (HFHTs), 
finished or unfinished, with or without 
handles, from the PRC have been made 
at less than fair value until not later 
than October 31, 1990. 


EFFECTIVE DATE: September 10, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Bred Hess at (202) 377-3773, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U:S. Department of 
Commerce, 14th Street and Constitution 
Avenue, Washington, DC 20230. 


SUPPLEMENTARY INFORMATION: On 
August 15, 1990, counsel for the 
petitioner requested that the Department 
postpone the preliminary determinations 
50 days, ie., until not later than 210 days 

after the date of receipt of the petition, 
in accordance with section 733(c){1){A} 
of the Agt. Accordingly, we are 
postponing the date of the preliminary 
determinations until not later than 
October 31, 1990. The U.S. International 
Trade Commission is being advised of 
this postponement in accordance with 
section 733{f} of the Act. This notice is 
published pursuant to section 733{c}{2} 
of the Act. 

Dated: August 21, 1990. 
Marjorie A. Chorlins, 
Acting Assistant Secretary ree 
Administration. - 
[FR Doc. 90-21243.Filed 9-10-90; 8:45 onl 
BILLING CODE 3510-DS-M 
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AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of receipt of petitions 
and request for information. 


sSuMMARY: NMFS has received petitions 


to add spring, summer, and fall chinook 
_ salmon (Oncorhynchus tshawytscha) in 
the Snake River, and coho salmon 
(Oncorhynchus kisutch) in the lower 
Columbia River to the U.S. List of 
Endangered and Threatened Wildlife. In 
accordance with section 4 of the 
Endangered Species Act of 1973 (ESA), 
the Assistant Administrator for 
Fisheries has determined that the 
petitions present substantial scientific 
information indicating that the listings 
may be warranted. As required by 
section 4({b)(3){A) of the Act, NMFS will 
conduct status reviews of O. 
tshawytscha (spring, summer, and fall 
runs) in the Snake River and O. kisutch 
in the lower Columbia River to 
determine if the petitioned actions are 
warranted. To ensure that the review is 
comprehensive, NMFS is soliciting 
information and data concerning the 
status of these runs of O. tshawytscha 
and O, kisutch in the areas indicated. 
DATES: Comments and information must 
be received by November 13, 1990. 
ADDRESSES: Comments should be 
submitted to Merritt Tuttle, Chief, 
Environmental and Technical Services 
Division, NMFS, 911 NE 11th Avenue, 
Room 620, Portland, OR 97232. 
FOR FURTHER INFORMATION CONTACT: 
Merritt Tuttle, Environmental and 
Technical Services Division, NMFS, 
Portland, ‘OR 97232 (503/230-5401 or 
FTS/429-5401), or Patricia Montanio, 
Protected Species Management Division, 
NMFS, 1335 East-West Highway, Silver 
Spring, MD 20910 (301/427-2322). 
SUPPLEMENTARY INFORMATION: 


Background 

Section 4 of the ESA contains 
provisions allowing interested persons 
to petition the Secretary of the Interior 
or the Secretary of Commerce to add a 
species to, or remove a species from, the 
List of Endangered and Threatened 
Wildlife (List). Section 4(b)(3}(A) ESA 
requires that, to the maximum extent 
practicable, within 90 days after 
receiving such a petition the Secretary 
determine whether the petition presents 
substantial scientific or commercial 


information indicating that the 
petitioned action may be warranted. 
NMFS interprets “substantial scientific 
or commercial information” to mean the 
amount of information that would lead a 
reasonable person to believe that the 
proposed measure may be warranted (50 
CFR 424.14(b)). 


Listing Factors and Basis for 
Determination 


Under section 4({a)(1) of the ESA, a 
species can be determined to be 
endangered or threatened for any of the 
following reasons: (1) Present or 
threatened destruction, modification, or 
curtailment of its habitat or range; (2) 
overutilization for commercial, 
recreational, scientific, or educational 
purposes; (3) disease or predation; (4) 
inadequacy of existing regulatory 
mechanisms; or (5) other natural or 
manmade factors affecting its continued 
existence. Listing determinations are 
made solely on the best scientific and 
commerical data available after taking 
into account any efforts made by any 
State or foreign nation to protect the 
species. 


Petitions Received 


On June 7, 1990, the Secretary of 
Commerce received four petitions to list 
the Snake River races of spring, summer, 
and fall chinook salmon (O. 
tshawytscha) and lower Columbia River 
coho salmon (O. kitsutch) under the ESA 
from Oregon Trout; Oregon Natural 
Resources Council; Northwest 
Environmental Defense Center; Idaho 
Chapter, American Fisheries Society; 
Oregon Chapter, American Fisheries 
Society; and American Rivers. The 
Assistant Administrator for Fisheries 
has determined that the petitions 
present substantial scientific 
information indicating that the 
petitioned actions may be warranted. . 
Under section 4 of the ESA, this 
determination requires taht a review of 
the status of these runs of O. 
tshawytscha and O. kisutch be 
conducted to determine if the petitioned 
listings are warranted. 

Section 4 of the ESA requires that 
within 12 months of receipt of a 
substantial petition, the Secretary make 
one of the following findings: (1) The 
petitioned action is not warranted; (2) 
the petitioned action is warranted; or (3) 
the petitioned action is warranted, but 
pending listing proposals preclude 
immediate proposal of a regulation to 
implement the action. A notice of finding 
must be published in the Federal 
Register and in the case of (2) above, a 
proposed regulation to implement the 
action must be included. 


Section 4(a)(3) of the ESA requires 
that critical habitat be designated 
concurrently with a determination that a 
species is endangered or threatened. 
However, unlike designating a species 
as endangered or threatened, economic 
impacts must be considered when 
designating critical habitat. An area 
may be excluded from the designation if 
it is determined that the benefits of an 
exclusion outweigh the benefits of 
including the area as critical habitat, 
and the exclusion will not result in the 
extinction of the species. 


Biological Information Solicited 


To ensure that the review is complete 
and is based on the best available 
scientific and commercial data, NMFS is 
soliciting information and comments 
concerning the status of O. tshawytscha 
in the Snake River and O. kisutch in the 
Lower Columbia River. There are 
several technical issues that need to be 
addressed in the course of the status 
review including: (1) Defining distinct 
population segments that qualify as 
species under the ESA; (2) determining 
the threshold for threatened and 
endangered status; (3) evaluating the 
role of artificial propagation; and (4) 
determining the causes of decline. 

The NMFS reiterates that it seeks 
information from any interested party 
and requests that such data, 
information, and comments be 
accompanied by: (1) Supporting 
documentation, such as maps, 
bibliographic reference, or reprints of 
pertinent publications; and (2) the 
Party’s name, address, and any 
association, institution, or business that 
the Party represents. 


Dated: September 5, 1990. 
Michael F. Tillman, 
Deputy Assistant Administrator for Fisheries. 
[FR Doc. 90-21221 Filed 9-10-90; 8:45 am] 
BILLING CODE 3510-22-M 


Marine Mammals; Issuance of Permit; 
Philadelphia Zoological Garden 
(P189A) 


On May 31, 1990, notice was 
published in the Federal Register (55 FR 
22057) that an application had been filed 
by the Philadelphia Zoological Gardens, 
34th Street & Girard Avenue, 
Philadelphia, PA 19104, to obtain seven 
(7) captive born or beached/stranded 
harbor seals (Phoca vitulina) for public 
display purposes. 

Notice is hereby given that on August 
31, 1990, as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (MMPA) (16 U.S.C. 1361-1407), the 
National Marine Fisheries Service 
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(NMFS) issued a Permit for the above 
taking, subject to certain conditions set 
forth therein. 

Issuance of this Permit is based on a 
finding that the proposed taking is 
consistent with the purposes and 
policies of the MMPA. The NMFS has 
determined that the Philadelphia 
Zoological Garden offers an acceptable 
program for education or conservation 
purposes. The Zoo facilities are open to 
the public on a regularly scheduled 
basis and access is not limited or 
restricted other than by an admission 
fee. 

The Permit and supporting 
documentation are available for review 
in the following offices: 

By appointment: Permit Division, Office 
of Protected Resources, National 
Marine Fisheries Service, 1335 East 
West Highway, Suite 7324, Silver 

_ Spring, MD 20919 (tel: 301/427-2289); 
and 

Director, Northeast Region, National 
Marine Fisheries Service, One 
Blackburn Drive, Gloucester, MA 
01930. 


Dated: August 3, 1990. 
Nancy Foster, 


Director, Office of Protected Resources, 
National Marine Fisheries Service. 


[FR Doc. 90-21183 Filed 9-10-90; 8:45 am] 
BILLING CODE 3510-22-M 


Marine Mammals; Permit Modification; 
William Watkins 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 
ACTION: Permit Modification: 
Modification No. 3 to Permit No. 573 


issued to Dr. William Watkins (P70C). 


Notice is hereby given that pursuant 
to the provisions of the Marine Mammal 
Protection Act (16 U.S.C. 1361-1407), the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
part 216), the Endangered Species Act of 
1973 (16 U.S.C. 1531-1544), and the 
National Marine Fisheries Service 
regulations governing endangered fish 
and wildlife permits (50 CFR parts 217— 
222), Scientific Research Permit No. 573 
issued to Dr. William A. Watkins, 
Woods Hole Oceanographic Institution, 
Woods Hole, Massachusetts 02543, on 
November 21, 1986 (51 FR 43422), as 
modified on December 31, 1987 (53 FR 
9348), and August 30, 1988 (53 FR 34139), 
is further modified as follows:. 


Section A. is replaced by: 


A. Number and Kind of Marine 
Mammals 


1. Twenty-five (25) sperm whales 
(Physeter catodon) may be taken by 
harassment each year. 

2. Five (5) of the animals authorized in 
A.1. may be tagged by high-frequency 
transponder/radio tags each year. 
This modification became effective on 

August 29, 1990. 

Documents submitted in connection 
with the above modification are 
available for review by appointment at 
the following offices: 

Office of Protected Resources, National 
Marine Fisheries Service, 1335 East 
West Highway, Room 7324, Silver 
Spring, MD 20910 (301/427-2289); 

Director, Northeast Region, National 
Marine Fisheries Service, One 
Blackburn Drive, Gloucester, MA 
01930 (508/281-9200); and 

Director, Southeast Region, National 
Marine Fisheries Service, 9450 Koger 
Boulevard, St. Petersburg, FL 33702 
(813/893-31341). 


Dated: August 29, 1990. 
Nancy Foster, 
Director, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 90-21184 Filed 9-10-90; 8:45 am] 
BILLING CODE 3510-22-M 


COMMISSION ON MINORITY 
BUSINESS DEVELOPMENT 


[90-N-8] 


Meeting and Hearing 


AGENCY: Commission on Minority 
Business Development. 

ACTION: Notice of meeting and public 
hearing. 


SUMMARY: Notice is hereby given in 
accordance with the Federal Advisory 
Committee Act that a meeting and 
public hearing of the Commission on 
Minority Business Development will be 
held on Thursday, September 20, 1990 
and Friday, September 21, 1990 
respectively in Los Angeles, California. 
Both meetings are open to the public. 

The September 20th meeting will 
convene at 9 a.m. at the Old City Hall, 
Office of the Mayor, Mayor's 
Conference Room, 200 North Spring 
Street, L.A., CA. 

The meeting agenda will include 
review of the minutes of the 
Commission's last meeting, 
consideration of old business and 
consideration of new business. 

The September 21st public hearing 
will begin at 9 a.m. at the Old City Hall, 
Public Works Conference Room 305, 200 
North Spring Street, L.A., CA. 


37343 


The public hearing is for the purpose 
of receiving testimony from public and 
private sector decision-makers and 
entrepreneurs, professional experts, 
corporate leaders and representatives of 
key interest groups and organizations 
concerned about minority business 
development and participation in 
Federal programs and contracting 
opportunities. 

The Commission was established by 
Public Law 100-656, for purposes of 
reviewing and assessing Federal 
programs intended to promote minority 
business and making recommendations 
to the President and the Congress for 
such changes in laws or regulations as 
may be necessary to further the growth 
and development of minority 
businesses. 


FOR FURTHER INFORMATION CONTACT: 
Susan Gonzales, Anita Irick or Arlene 
Pinkney at (202) 523-0030, Commission 
on Minority Business Development, 730 
Jackson Place, NW., Washington, DC 
20006. 

SUPPLEMENTARY INFORMATION: Minutes 
of the meeting and hearing transcripts 
will be available for public inspection 
during regular working hours at 730 
Jackson Place, NW., Washington, DC 
20006 approximately 30 days following 
the meeting and hearing. 


Dated: August 30, 1990. 
André M. Carrington, 
Executive Director. 
[FR Doc. 90-21253 Filed 9-10-90; 8:45 am] 
BILLING CODE 6820-PB-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjustment of Import Limits for 
Certain Cotton, Wool and Man-Made 
Fiber Textiles and Textile Products 
and Silk Blend and Other Vegetable 
Fiber Apparel Produced or 
Manufactured in the Philippines 


September 5, 1990. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs adjusting 
limits. : 


EFFECTIVE DATE: September 13, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Kim-Bang Nguyen, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
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bulletin boards of each Customs port or 
call (202) 535-6735. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 


SUPPLEMENTARY INFORMATION: 
Authority. Executive Order 11651 of 
March 3, 1972, as amended; Section 204 
of the Agricultural Act of 1956, as 
amended {7 U.S.C. 1854). 

The current Group Hi limit is being 
increased for carryforward and swing. 
The limits for Categories 369-S and 604 
are being reduced to account for the 
swing being applied. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 54 FR 50797, 
published on December 11, 1989). Also 
see 54 FR 47546, published on November 
15, 1989. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 

of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements. 

September 5, 1990. 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 20229 

Dear Commissioner: This directive amends, 
but does not cancel, the directive issued to 
you on November 9, 1989 by the Chairman, 
Committee for the Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, wool and man-made fiber 
textiles and textile products and silk blend 
and other vegetable fiber apparel, produced 
or manufactured in the Philippines and 
exported during the period which began on 
January 1, 1990 and extends through 
December 31, 1990. 

Effective on September 13, the directive of 
November 9, 1989 is being amended to adjust 
the limits for the following categories, as 
provided in the current bilateral textile 
agreement between the Governments of the 
United States and the Philippines: 


95, 102, 115 square 
meter equivalent. 


6°, ‘400, 410, 414, 
432, 434-442, 444, 
448, 459, 464-469, 

606-629, 


600-603, . 
630, 632, 644, 653, 
654, 659-0 *, 665- 


The limits have not been adjusted to account for 
ee a ae 


369-O: all HTS numbers . except 
"659-0: all HTS numbers except 
6504.00.9015, 6504.00.9060, 
6505.90.6080, 6505.90.7060 and 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions-of 5 
U.S.C. 553(a){1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 90-21242 Filed 9-10-90; 8:45 am] 
BILLING CODE 3510-DR-M 


Announcement of Request for 
Bilateral Textile Consultations 
Government of Korea 


September 5, 1990. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Notice. 


FOR FURTHER INFORMATION CONTACT: 
Ross Arnold, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on 
categories on which consultations have 
been requested, call (202) 377-3740. 
SUPPLEMENTARY INFORMATION: 
Authority. Executive Order 11651 of 
March 3, 1972, as amended; section 204 
of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854). 

On August 17, 1990, the Government 
of the United States requested 
consultations with the Government of 
Korea.regarding imports of babies’ 
garments and clothing accessories in 
Category 239, produced or manufactured 
in Korea. This request was made on the 
basis of the current bilateral textile 
agreement between the Governments of 
the United States and Korea. 

The United States reserves the right to 
control imports at the established level. 
The United States remains committed to 
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finding a solution concerning this 
category. Should such a solution be 
reached in consultations with the 
Government of Korea, further notice will 
be published in the Federal Register. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Category 239 under the 
agreement with the Government of 
Korea, or in any aspect thereof, or to 
comment on domestic production or 
availability of products included in this 
category, is invited to submit 10 copies 
of such comments or information to 
Auggie D. Tantillo, Chairman, 
Committee for the implementation of 
Textile Agreements, U.S. Department of 
Commerce, Washington, DC 20230. 

Comments or information submitted 
in response to this notice will be 
available for public inspection in the 
Office of Textiles and Apparel, Room 
H3100, U.S. Department of Commerce. 
14th and Constitution Avenue NW., 
Washington, DC. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a){1) relating 
to matters which constitute “a foreign 
affairs function of the United States.” 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 54 FR 50797, 
published on December 11, 1989}. 
Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 90-21241 Filed 9-10-90; 8:45 am} 
BILLING CODE 3510-DR-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Chicago Mercantile Exchange: 
Proposed Amendments Relating to 
Trading Unit and Delivery 
Specifications for the Random Length 
Lumber Futures Contract 

AGENCY: Commodity Futures trading 
Commission. 


ACTION: Notice of proposed contract 
rules changes. 
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SUMMARY: The Chicago Mercantile 
Exchange (CME or Exchange) has 
submitted proposed amendments to its 
random length lumber (lumber) futures 
contract. The proposed amendments 
would, among other things, increase the 
contract size, narrow the allowable 
variation in quantity and change the 
method for calculating freight charges, 
including changes to the specified origin 
point and a change in the method for 
determining the weights of shipments. 
The CME proposes to apply the subject 
proposed amendments to newly listed 
contract months, beginning with the July 
1991 delivery month, or concurrently list 
delivery months under both the current 
and revised rules. 

In accordance with section 5a(12) of 
the Commodity Exchange Act and 
acting pursuant to the authority 
delegated by Commission Regulation 
140.96, the Director of the Division of 
Economic Analysis (Division) of the 
Commodity Futures Trading 
Commission (Commission) has 
determined, on behalf of the 
Commission, that the proposed 
amendments are of major economic 
significance. Accordingly, the Division, 
on behalf of the Commission, is 
requesting comment on these proposals. 
DATES: Comments must be received on 
er before October 11, 1990. 

ADDRESSES: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, DC 20581. 
Reference should be made to the 
proposed amendments to the CME 
random length lumber futures contract. 
FOR MORE INFORMATION CONTACT: 
Richard A. Shilts, Division of Economic 
Analysis, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC 20581, telephone (202) 
254-7303. 

SUPPLEMENTARY INFORMATION: The CME 
lumber futures contract currently 
specifies a par delivery unit of 150,000 
board feet of random length lumber. 
However, under existing rules, a 
delivery unit can vary in quantity 
between 138,000 and 165,000 board feet. 
Existing provisions of the lumber futures 
contract require the seller making 
delivery to make shipping arrangements 
and prepay all freight charges from the 
seller’s delivery facility to the 
destination specified by the buyer and 
then bill the buyer for the freight 
charges. In calculating the applicable 
freight charges, the seller must calculate 
the weight on the basis of 1,800 pounds 
per thousand board feet. The seller bills 
the buyer either (1) the lowest published 
freight rate in the rate class available to 


that shipping mill from Portland, Oregon 
for domestic mill originations (or 
Vancouver, British Columbia for 
Canadian mill originations) to the 
buyer's destination or (2) the actual 
freight rate paid by the seller, whichever 
is lower. 


The proposed amendments would 
raise the contract size to 160,000 from 
150,000 board feet and narrow the 
allowable quantity variation from the 
current allowable range of 138,000 to 
165,000 board feet to a new range of 
155,000 to 165,000 board feet of lumber. 
The proposals also would standardize 
the method of calculation of freight 
charges that the seller charges the 
buyer. Specifically, under the proposal, 
the seller would be required to charge 
the buyer the lowest published freight 
rate, for a 51-foot, six-inch or a 52-foot, 
eight-inch flatcar originating from Prince 
George, British Columbia to the buyer’s 
destination, regardless of the actual 
location of the originating Canadian or 
U.S. mill. In addition, the weight basis 
for computing per 100-lb rates when 
quoted on the basis of a railcar would 
be changed from 1,800 to 1,650 pounds | 
per thousand board feet under the 
proposal. Finally, the CME proposes to 
delete certain rules and interpretive 
statements which are made obsolete by 
the proposed changes. 

The CME notes that the subject 
amendments will simplify the 
relationship between futures and cash 
prices by eliminating or diminishing the 
sources of variability in the costs 
associated with futures delivery. 
Consequently, according to the 
Exchange, “* * * [t]he basis * * * 
should become more predictable, 
making the lumber contract a more 
efficient and effective hedging tool 


eee 
. 


In support of the proposal to change 
the freight billing formula, the Exchange 
states: 


Rather than face an array of possible 
freight costs, the buyer under the revised 
rules will have a knowable freight add-on to 
destination regardless of the origin of the 
delivery. This freight add-on will be equal to 
the lowest published Prince George, British 
Columbia rate for 51 foot-six inch and 52 
foot-eight inch flatcars to the buyer’s 
destination. These flatcars are the most 


1The majority of lumber freight rates published by 
railroad firms are stated in terms of dollars per 100 
pounds of lumber shipped. However, a few railroad 
firms quote lumber freight rates in terms of dollars 
per railcar. In recognition of this fact, current 
provsions of the lumber futures contract provide a 
method for converting any lumber freight charges 
quoted on the basis of dollars per rail car into 
dollars per 100 pounds. 
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abundant size flatcars in the major spruce- 
pine-fir producing region and are the most 
cost efficient size car for futures contract size 
shipments. 


The proposed freight add-on may broaden 
the breadth of the futures market by 
encouraging greater participation by U.S. 
mills. Canadian spruce-pine-fir and U.S. 
equivalent species—and with somewhat less 
frequency, hem-fir—often sell at the same 
delivery price. However, since U.S. mills 
have a comparative freight cost advantage 
relative to Canadian mills, the U.S. mills 
realize a higher net mill return on sales. The 
proposed freight billing for deliveries 
preserves this price/cost/net return 
relationship among mills. That is, all 
deliveries, regardless of mill origin, will be 
made at the same delivered price to a given 
destination: the futures price plus the lowest 
published Prince George rate to the 
destination. Since delivery does not affect 
mills’ actual freight costs, relative net mill 
prices resulting from comparative freight cost 
advantages are not affected. Therefore, U.S. 
mills, which are required by the current 
contract to bill the buyer at a lower freight 
rate than that billed by Canadian mills, will 
be able to compete with Canadian mills on a 
delivered basis, as they do in the cash 
market, under the proposed rules. 


Regarding the proposed amendments 
to delete the current method for 
converting per car freight rates into a 
rate per 100 pounds of lumber shipped 
and also narrow the board-foot delivery 
tolerance, the CME notes: 


The current contract's freight billing 
formula requires that freight rates be stated 
in terms of dollars per one hundred pounds of 
lumber shipped. Therefore, the emergence of 
per car rates as a significant factor in the 
spruce market requires that deliveries 
shipped on such rates be converted by 
dividing the per car rate by the shipment 
weight to derive a freight rate that may be 
used for billing. The derived rate varies with 
both the quantity and weight of the lumber 
shipped * * *. [T]he proposals to bill per car 
rates without conversion and to raise the low 
end of the shippable range from 138,000 
board feet to 155,000 board feet reduces the 
freight cost uncertainty * * *. 


In support of the proposal to change 
the weight basis from 1,800 to-1,650 
pounds per thousand board feet shipped, 
the CME asserts that: 


If the lowest published rate from Prince 
George for 51’-6” and 52’-8” cars is a rate per 
one hundred pounds, the buyer would be 
billed on a weight basis of 1,650 pounds per 
thousand board feet rather than the 
contract's current weight basis of 1,800 
pounds per thousand board feet. The 
proposed weight basis, which is more 
representative of the actual weight of 
delivered lumber and in line with industry 
practice, virtually eliminates the complexity 
of accounting for differences in 





“underweights” (the difference between 
actual and billing weights} in basis 
calculations and reduces the buyer's implicit 
cost of being able to predetermine freight 
charges. 


The Commission is requesting 
comment on the merits of the CME’s 
proposed changes, in particular the 
appropriateness of using Prince George, 
British Columbia as the origin point for 
assessing freight charges for all 
deliveries on the lumber futures 
contract. 

Copies of the proposed amendments 
will be available for inspection at the 
Office of the Secretariat, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, DC 20581. 
Copies of the amended terms and 
conditions can be obtained through the 
Office of the Secretariat by mail at the 
above address or by telephone at (202) 
254-6314. 

The materials submitted by the CME 
in support of the proposed amendments 
may be available upon request pursuant 
to the Freedom of Information Act (5 
U.S.C. 552) and the Commission’s 
regulations thereunder (17 CFR part 145 
(1987)}. Requests for copies of such 
materials should be made to the FOI, 
Privacy and Sunshine Act Compliance 
Staff of the Office of the Secretariat at 
the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
proposed amendments should send such 
comments to Jean A. Webb, Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC 20581 by the specified 
date. 


Issued in Washington, DC on September 5, 
1990. 
Steven Manaster, 
Director. 


[FR Doc. 9U-21182 Filed 9-10-90; 8:45 am] 
BILLING CODE 6351-01-M 


Regulatory Coordination Advisory 
Committee Meeting 


This is to give notice, pursuant to 
section 10{a) of the Federal Advisory 
Committee Act. 5 U.S.C. App. 2, § 10{a)} 
and 41 CFR 101-6.1015(b), that the 
Commodity Futures Trading 
Commission's Regulatory Coordination 
Advisory Committee will conduct a 
public meeting in the Fifth floor Hearing 
room at the Commission’s Washington, 
DC headquarters located at room 532, 
2033 K Street NW., Washington, DC 
20581, on September 26, 1990, beginning 


at 2-p.m. and lasting until 5 p.m. The 
agenda will consist of: 


AGENDA 

1. A general discussion of Regulatory 
Coordination Advisory Committee purposes 
and goals. 

2. Update on Commission activities 
concerning regulatory coordination, 
information sharing, and other issues 
relevant to the automation and globalization 
of the markets. 

3. Discussion of possible areas for 
Committee attention, including the potential 
for harmonization of derivative product risk 
disclosure documents; differential treatment 
in the offer and sale of foreign equity index 
derivative products versus other foreign 
derivative products; and regulation of 
managed accounts. 

4. Other issues for Committee 
consideration; timing of next meeting; other 
Committee business. 


The purpose of this meeting is to 
solicit the views of the Committee on 
the above-listed agenda matters. The 
Advisory Committee was created by the 
Commodity Futures Trading 
Commission for the purpose of advising 
the Commission on ways to improve 
coordination and to facilitate cross 
market transactions, including cross 
border transactions. The purposes and 
objectives of the Advisory Committee 
are more fully set forth in the April 16, 
1990 Charter of the Advisory Committee. 

The meeting is open to the public. The 
Chairman of the Advisory Committee, 
Chairman Wendy L. Gramn, is 
empowered to conduct the meeting in a 
fashion that will, in her judgment, ~ 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Advisory Committee should mail a 
copy of the statement to the attention of: 
The Commodity Futures Trading 
Commission Regulatory Coordination 
Advisory Committee c/o Ms. Kate W. 
Hathaway, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, DC 20581, before the 
meeting. Members of the public who 
wish to make oral statements should 
also inform Ms. Hathaway in writing at 
the foregoing address at least three 
business days before the meeting. 
Reasonable provision will be made, if 
time permits, for an oral presentation of 
no more than five minutes each in 
duration. 

Issued by the Commission in Washington, 
DC on September 7, 1990. 

Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 90-21499 Filed 9-10-90; 8:45 am] 
BILLING CODE 6351-01-M 
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DEPARTMENT OF DEFENSE 


Department of the Air Force 


USAF Scientific Advisory Board; 
Meeting 


The USAF Scientific Advisory Board 
Advisory Group for the Air Force 
Communications Command {AFCC) 
Standard Systems Center previously 
scheduled for 12 September 1990, from 8 
a.m. to 5 p.m. at the Standard Systems 
Center Headquarters, Building 888, 
Gunter AFB, Alabama, is cancelled. 
New date unknown. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4811. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-21178 Filed 9-10-90; 8:45 am] 
BILLING CODE 3910-01-M 


USAF Scientific Advisory Board; 
Meeting 


August 31, 1990. 

The USAF Scientific Advisory Board 
Logistics Cross-Matrix Panel meeting 
previously scheduled for 7 September 
90, from 8 a.m. to 5 p.m., at the HQ Air 
Force Logistics Command (AFLC), 
Wright-Patterson AFB OH, is 
rescheduled for 22 October 1990.: The 
request for the closed meeting is based 
on the fact that discussions on classified 
defense matters listed in section 552b{c) 
of title 5, United States Code, 
specifically subparagraph (1) and (4) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8845. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-21179 Filed 9-10-90; 8:45 am] 
BILLING CODE 3910-01-M 


Department of the Navy 


Notice of Public Hearing for the Draft 
Environmental impact Statement for 
Proposed Construction and Operation 
of a Second Relocatable-Over-The- 
Horizon-Radar System on Amchitka 
island, AK 


Pursuant to Council on Environmental 
Quality regulations (40 CFR parts 1500-— 
1508} implementing procedural 
provisions of the National 
Environmental Policy Act, the 
Department of the Navy prepared and 
filed with the U.S. Environmental 
Protection Agency the Draft 





Federal Register / Vol. 55, No. 176 / Tuesday, September 11, 1990 / Notices 


Horizon-Radar (ROTHR}) System on 
Amehitke Island, Alaska 


The DEIS has been distributed to 
various federal, state, and: local 
agencies, elected officials, special 
interest groups and the media. A limited 
number of single copies. are available at 
the address listed at the end of this 
n 

A public hearing to inform the public 
of the DEIS findings and to solicit 
comments. will be held on September 26, 
1990, from 7:30 p.m. to 9:3@ p.m. in 
Conference Room 137 in the Federal 
Building, 222 West Seventh Avenue, 
Anchorage, Alaska. 

The public hearing will be conducted 
by. the U.S. Navy in cooperation with the 
U.S. Army Corps of Engineers. Federal, 
state, and loeal agencies and interested 
parties are invited and urged to be 
present or represented at the hearing. 
Orat statements will be heard and 
transcribed by a stenographer; however, 
to assure accuracy of the record all 
statements should be submitted in 
writing. Alf statements, both oral and 
written, will become part of the public 
record on this study. Equal weight wilt 
be giverr to both ora? and written 
statements. 

In the interest of available time, each 
speaker will be asked to limit their oral 
comments to five (5) minutes. If longer 
statements are to be presented, they 
should be summarized at the public 
hearing and submitted in writing either 
at the hearing or mailed to the address 
listed at the end of this announcement. 
All written statements must be 
postmarked by October 22, 1990, to 
become part of the official record. 

By authority found in section 404 of 
the Clean Water Act and section 10 of 
the Rivers and Harbors: Act, the Corps is 
beginning the public interest review on a 
permit application submitted by the 
Navy for the proposed project. This 
permit application is included as an 
appendix to the DEIS. A 45-day 
comment period on the Corps" review 
runs concurrently with the DEIS 
conmmnent period, which 
September 7, 1990, and ends October 22, 
1990. 

The public is invited to offer 
comments on the Corps’ review and the 
DEIS at the public hearing, or to submit 
written.comments on the Corps’ permit 
application postmarked through October 
22, 1990, to District Engineer, (Attm: Dr- 
Mary Plumb-Mentjes), Regulatory 
Branch (1145b), P.O. Box 898, 
Anchorage, AK 99506-0898. Comments 
sent to the Corps should include the 
Corps reference number 2~900519 and 


an additional copy should be sent to the 
Navy at the address listed at the end of 
this notice. 

The proposed ROTHR System would 
complete the Navy's wide-area 
surveillance of ships and aircraft im the 
northwest Pacific. The proposed project 
would include the construction and 
operation of a new receiver antenna 
array, @ new transmitter antenna array, 
and support facilities. Project 
components would include addition, 
expansion, or improvement of electrical, 
water, and sewage systems, roads, 
buildings, and pier facilities, and fuel 
and waste storage facilities. The project 
would be implemented in three phases: 
Phase I would entail new construction, 
remodeling, and improvements to 
support facilities of the existing ROTHR 
system. This would include work at the 
Base Camp, improvements at the 
existing transmitter site, and 
construction of a new supply wharf. 
Phase II would consist of earthwork and 
road work in preparation for Phase III 
construction. Phase Ili would include 
installation of the new ROTHR 
transmitter and receiver, and 
improvements to the existing receiver 
site. 

Five alternatives were evaluated in 
the DEIS. These included four action 
alternatives and a no action alternative. 
The action alternatives consist of 
different options for placement of the 
transmitter and receiver sites. None of 
the action alternatives are expected to 
have significant, adverse environmental 
effects that cannot be mitigated. The 
Navy has identified Alternative 1, using 
the preferred transmitter and receiver 
sites, as its preferred alternative. 

The most significant impacts would be 
to wetlands and surface water, with the 
project alternatives potentially affecting 
almost 200 acres of these habitats. 
However, mitigation measures designed 
to restore wetland habitat in areas 
disturbed by previous World War If and 
Atomic Energy Commission activities on 
Amchitke Isfand would mitigate these 
impacts. Other potential environmental 
impacts evalwated im the DEFS are 
related to air quality, water quality, 
wildlife (in effects on the 
federally listed endangered Aleutian 
Canada goose and the threatened steller 
see lion}, the marine environment, 
cultural resources, and socioeconomrics. 

Additiena) information concerning 
this notice may be obtained by 
contacting the Commanding Officer, 
Engineering Field Activity Northwest, 
Navat Facilities Engineering Command, 
(Attn: Mr. Joe Divitorio, Code 03EP, 
telephone (206) 476-1091), 3506 NW 
Anderson Hill Road, Silverdale, 
Washington 98383-9130. 


Dated: September 7, 1990. 
Saundra K. Melancon, - 
Department of the Navy, Alternate Federal 
Register Eiaisorr Officer. 
[FR Doc. 90+22414 Filed 9-10-90; 8:45 am} 
BILLING CODE 3610-AE-M 


Notice of Performance Review Board 
Membership 


Pursuant to 5 U.S.C. 4314(c)f4}, the 
Department of the Navy (DON} 
announces the appointment of members 
to the DON’s numerous Senior 
Executive Service (SES) Performance 
Review Boards {PRB’s). The parpese of 
the PRB's is to provide fair and impartial 
review of the SES performance 
appraisals prepared by the senior 
executive’s immediate and second level 
supervisor; to make recommendations to 


the Secretary of the Navy regarding 
acceptance or modification of the 
performance rating, transfer, 
reassignment, or removal from the SES 
of any senior executive whose 
performance is considered te be 
unsatisfactory; and to make 
recommendations for monetary 
performance awards. Composition of the 
specific PRB’s will be determined on an 
ad hoc basis from among individuals 
listed below: 


Angrist, E.P. Mr. 
Ashe, O.R. Mr. 
Atkins, J.A. Mr. 
Beach. C-P.. Mr. 
Blickstein, LN. Mr. 
Bowles, W.L.. Mr: 
Braxton, O.F. Mr. 
Buckley, T.. Mr. 
Buonacoursi, P: Mr. 
Cammack, E.G. Mr. 
Camp, J.R. Mr. 
Campbell, W. Mr. 
Cann, G. The Honorable 
Cantrelk,. W.H. Radm 
Cargilf, D.B. Radm 
Carson, W.G. Ltgen 
Cassity, J.E. Majgen 
Clare, F.A. Dr. 
Clark, CC. Ms. 
Coffey,. KL. Dr. 
Coffey, T. Dr.. 


Guenther, |]. Mr. 
Haas, RL. Mr. 
Hallex, R.A. Mr. 
Hardman, W. Mr. 
Harner, P.A. Mr. 
Hathaway, D.L. Mr. 
Hauenstein, W. Radm 


Hudson, J.I. Ltgen 
Johnson, A.E. Mr. 


Deprete, A. Mr. 
Dilworth, G. Mr. 
Ditrapani, A.R. Mr. 
Dixson, H.L. Mr; 
Donaison, E.E. Mr- 
Donegan, LH. Capt 
Drew, MB. Ms. 
Evans, ¥.W. Radm 
Everett, Et. Mr. 
Fisher,. P-B.. Mr. 
Ford, F-B. Mr. 
Forssell, A.G. Mr: 
Friichtenicht, R.D. Radm 
Gaffney, PG. Capt 
Gallo, F. Radm. 
Geiger, C.G. Mr. 
Goodman, R.O. Mr. 


Maaciare'li,. [R. Mr. 
Matteo, DM. Mr. 
McBurnett,.G. Ms. 


Miller, LE. Radre 
Miller, W.C. Radm 
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Shepard, J.J. Dr. 
Sheridan, F.L. Mr. 
Silberman, R.S. Mr. 


Studds, J.A. Majgen 
Swofford, F.W. Mr. 


Taussig, J.K. Mr. 
Thomas, R.O. Mr. 


Urban, R.G. Mr. 
Weiss, A.R. Mr. 
Wessel, P.L. Mr. 
Wilcox, H.J. Mr. 
Wilgenbusch, R. Radm 
Williams, J.F. Mr. 
Willoughby, W.J. Mr. 
Wineglass, R.J. Majgen 
Winokur, R.S. Mr. 
Wolkensdorfer, D. Radm 
Wood, A.D. Dr. 
Wyant, F.E. Mr. 
Zanfagna, P.E. Mr. 


Dated: August 21, 1990. 
Jane M. Virga, 
Lt. JAGC, USNR, Alternate Federal Register 
Liaison Officer. 
[FR Doc. 90-21227 Filed 9-10-90; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF EDUCATION 


Office of Postsecondary Education 
[CFDA Nos. 84.120A and 84.120B] 


Minority Science Improvement 
Program; Technical Assistance 
Workshop 


AGENCY: Department of Education. 


ACTION: Notice of Technical Assistance 
Workshop. 


SUMMARY: This is a supplement to the 


notice inviting applications for new 
awards for fiscal year 1991 under the 
Minority Science Improvement Program 
(MSIP). That notice was published in the 
Federal Register on August 6, 1990 (55 
FR 31874). The Assistant Secretary for 
Postsecondary Education of the U.S. 
Department of Education will sponsor a 
two-day Technical Assistance 
Workshop for colleges and universities 
interested in applying for Minority 
Science Improvement Program grants. 
This workshop will be conducted by 
representatives of the Office of Higher 
Education Programs and will cover 
regulations governing MSIP 
applications, including application 
evaluation criteria, allowable and non- 
allowable costs, and grantee 


accountability. Workshop leaders will 
also offer suggestions for preparing 
successful applications. The sessions 
will be especially helpful for first-time 
and formerly unsuccessful MSIP 
applicants. 

Date: September 13-14, 1990. 

Time: 9 a.m. to 5 p.m., both days. 

Place: California State University- 
Dominguez Hills, 100 East Victoria 
Street, Carson, CA 90747. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Argelia Velez-Rodriguez, Minority 
Science Improvement Program, Division 
of Higher Education Incentive Programs, 
Office of Postsecondary Education. 
Telephone number: (202) 708-4662. 


(Catalog of Federal Domestic Assistance Nos. 
84.120A and 84.120B, Minority Science 
Improvement Program: Design, Institutional 
and Cooperative Projects, and Minority 
Science Improvement Program: Special 
Projects, respectively.) 

Dated: September 4, 1990. 
Leonard L. Haynes, III, 
Assistant Secretary for Postsecondary 
Education. 
[FR Doc. 90-21206 Filed 9-10-90; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. TA91-1-23-000] 


Eastern Shore Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 


September 4, 1990. 

Take notice that Eastern Shore 
Natural Gas Company (ESNG) tendered 
for filing on August 31, 1990 certain 
revised tariff sheets to Original Volume 
No. 1 of its FERC Gas Tariff. The 
proposed effective date of the tariff 
sheets is November 1, 1990. 

ESNG states the filing is its Annual 
PGA filing pursuant to § 154.305 of the 
Commission's regulations and section 21 
of its FERC Gas Tariff, Original Volume 
No. 1. The effect of the filing is to 
increase commodity rates by $0.1865 per 
dt and increase demand rates by $0.7707 
over ESNG’s rates established in its 
Quarterly PGA filing, Docket No. TQ90- 
3-23-000, effective August 1, 1990. Other 
rates also change correspondingly. 

ESNG states that the projected 
commodity and demand costs have been 
developed using a best estimate of 
available gas supply to meet its 
anticipated purchased requirements. 
Such projections reflect the continued 
implementation of ESNG’s Stipulation 
and Agreement in Docket Nos. RP89- 
164-000 and -001, and more specifically 


Article II (as amended) thereof, which 
permits ESNG to include in its PGA 
calculations transportation-related 
(Account No. 858) costs. 

ESNG states its filing also contains 
the calculations of its new surcharge 
adjustments which reflect the 
amortization of the respective 
commodity and demand current deferral 
balances accumulated during the period 
July 1, 1989 through June 30, 1990 over 
the twelve month period commencing 
November 1, 1990. 

ESNG states that copies of the filing 
are being mailed to each of its 
customers and interested State 
Commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 N. 
Capitol Street NE., Washington, DC 
20426, in accordance with Rule 211 and 
Rule 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
September 24, 1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 90-21185 Filed 9-10-90; 8:45 am] 
BILLING CODE 6717-01-M 


{Docket Nos. TQ90-12-51-002, TQ90-14- 
51-000, and TM91-1-51-000] 


Great Lakes Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 
Purchased Gas Adjustment Clause 
Provisions 


September 4, 1990. 


Take notice that Great Lakes Gas 
Transmission Company (‘Great Lakes”) 
on August 29, 1990 tendered for filing the 
following to its FERC Gas Tariff. 


Item 1: 


First Revised Volume No. 1 
Substitute Twenty-Ninth Revised Sheet No. 
57(i) 
Substitute Twenty-Ninth Revised Sheet-No. 
57(ii) 
Substitute Fifteenth Revised Sheet No. 
57(v) 
Item 2: 


First Revised Volume No. 1 
Thirtieth Revised Sheet No. 57(i) 
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Thirtieth Revised Sheet No. 57(i) 
Sixteenth Revised Sheet No:.57(v)) 


Item. 3:: 
First Revised Vohime No: 1 
Third Revised Sheet No. 57{iv) 


The tariff sheets in Item 1 were filed: 
to reflect the appropriate current 
purchased gas cost adjustment for its 
quarterly PGA for the period August 1, 
1990. through Octeber 31, 1990. 

The tariff sheets im Item 2 were filed 
to reflect revised current PGA rates for 
the months of August through October, 
1990. The tariff sheets were filed as an 
out-of-cycle PGA to reflect the latest 
estimated gas cost as provided to Great 
Lakes by its: sole supplier of natural gas, 
TransCanada PipeLines Limited 
(“TransCanada”). Fhese pricing 
arrangements are the result of contract 
renegotiation between each of Great 
Lakes” resale customers and the 
supplier. 

The tariff sheet in tem 3 was filed to 
reflect the new ACA rate to be charged 
per the Annual Charge Adjustment 
Clause provisions established by the 
Commission in Order No: 472, issued on 
May 29, 1987 and the FERC notice given 
July 18, 1990, and is to be effective 
October t, 1990: 

Great Lakes requested waiver of the 
notice requirements.so as to permit the 
above tariff sheets to become effective. 
August 1, 1990: and October Tf, 1990, as: 
described, in order to implement the gas 
pricing agreements between Great 
Lakes’ resale customers.and 
TransCanada on a timely basis. 

Any person desiring to. be heard or to: 
protest said filing should file. a: Motion to 
Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitel Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice: and Procedure. All such 
petitions or protests should be filed on 
or before September 11, 1996; Protests: 
will be considered by the Commission in 
determining appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 
Acting Secretary: 


[FR Doc. 90-21186 Filed 9-10-90; 8:45 am] 


BILLING CODE 6717-01-M 


[Docket No. TM91-1-46-000} 


Kentucky West Virginia Gas Co.; 
Proposed Change In FERC Gas vat 
September 4, 1990. 

Take notice that Kentucky West 
Virginia Gas Company (Kentucky West) 
on August 30, 1990, tendered for filing 
with the Federal Energy Regulatory 
Commission (Commission) Third 
Revised Sheet No. 45 to its FERC. Gas. 
Tariff, Second Revised Volume No. 1, to 
become effective October 1, 1990. 

Kentucky West states the revised 
tariff sheet amends its Annual Charge 
Adjustment (ACA) charge to place in 
effect the new ACA funding unit of 
$.0019: per MCF which represents an 
increase of $.0002 per MCF. 

Kentucky West states that a copy of 
its filing has been served upon each of 
its jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should fife a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with: $§ 385.271 
and 385.214 of the Commission's Rufes 
of Practice and Procedure. Alf such 
motions or protests should be filed on or 
before September 11, 1990. Protests wil! 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc..90-21187 Filed 9~10-90;, 8:45 am} 
BILLING: CODE 6717-01-M 


[Docket No. RP8&9-33-008 CP78- 124-0171 


Northern Border Pipeline Co.; 
Compliance Tarifé Filing 


September 4, 1990. 

Take notice that on August 29, 1990, in 
compliance. with the Commission's July 
30, 1990 Order in Docket Ne. RP89-33— 
000, Northern Border Pipeline Company 
(Northern Border} tendered for filing to 
become part of Northern Border Pipeline 
Company's F.E.R.C. Gas Tariff, Original 
Volume No. 1, the following tariff sheets: 


Second Revised Sheet No. 104 
Second Revised Sheet Number 105 
Fifth Revised Sheet Number 108 
Original Sheet No. 108a 

Fourth Revised Sheet No. 111 
Second Revised Sheet No. 500 


Northern Border has requested that 
these compliance tariff sheets be 
effective September 1, 1990 Northern 
Border states that copies of this filing 
have been sent te all parties of record in 
this proceeding: 

Any person desiring to be heard or to 
protest said filing should fife @ petition 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE... 
Washington, DC 20426, in accordance 
with the Commission’s Rules of Practice 
and Procedure (18 CFR 385.211, 385.214). 
All suck petitions or protests should be 
filed on or before September 114,, 1990. 
Protests will be considered but do not 
serve to make pretestants parties to the 
proceeding, Any person wishing to 
become a party must file a petition to: 
intervene. A. person already a. party in 
Docket No. RP89-33 need not file a 
separate intervention in this proceeding. 

Copies: of this: filing are on file with 
the Commnission and are available fer 
public inspection. 

Linwood A. Watson, Jr... 

Acting Secretary. 

[FR Doe. 90-21188 Filed 9-10-90; 8:45. am] 
BILLING CODE 6717-0r-m 


[Docket No. TM91-2-37-000, TQ91-1-37- 
000) 


Northwest Pipeline Corp.; Proposed 
Change in Sales Rates Pursuant To 
Purchased Gas Cost Adjustment 


September 4, 1999. 

Take notice that on August 29, 1990, 
Northwest Pipeline Corporation 
(“Northwest”) submitted for filing a 
proposed change in rates applicable to 
service rendered under rate schedules 
affected by and subject to Article 16, 
Purchased Gas Cost Adjustment 
Provision (“PGA”), of its FERC Gas 
Tariff, First Revised Volume No. 1. Such 
changes in rates is for the purpase of 
reflecting changes in Northwest's 
estimated cost of purchased gas for the 
three months ending December 31, 1990. 

The current PGA adjustment for 
which notice is given herein, aggregates 
to a decrease of 16.6¢ per MMBtu in the 
commodity rate for all rate schedules 
affected by and subject to the PGA. The 
proposed change im Northwest's 
commodity rates for the fourth quarter 
of 1990 would decrease sales revenues 
by approximately $2,567,824. The instant 
filing also provides for a decrease im the 
demand components of Northwest's gas 
sales rates to reflect changes to the 
estimates of Canadian demand rates 
and to reflect a revised Canadian 
exchange rate factor. The current PGA 





37350 


adjustment is reflected on Sheet Nos. 10 
and 10.1 below, while all other tariff 
sheets listed herein are filed to reflect 
the revised ACA surcharge of .19¢ per 
MMBtu effective October 1, 1990. 

Northwest hereby tenders the 
foliowing tariff sheets to be effective 
October 1, 1990: 


First Revised Volume No. 1 
Seventy-First Revised Sheet No. 10 


Fourth Revised Sheet No. 10.1 
Fortieth Revised Sheet No. 10-A 


Original Volume No. 1-A 
Twenty-Ninth Revised Sheet No. 201 


Original Volume No. 2 


Seventeenth Revised Sheet No. 2.3 
Twentieth Revised Sheet No. 2-B 

Northwest states that a copy of this 
filing is being served on Northwest's 
jurisdictional customers and affected 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission's Rules 
of Practice and Procedure. All such 
motions or protests should be filed on or 
before September 11, 1990. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 90-21190 Filed 9-10-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP&8-115-000, et al.] 


Texas Gas Transmission Corp.; 
informal Settlement Conference 


September 4, 1990. 

Take notice that an informal 
settlement conference will be convened 
in this proceeding on September 27, 
1990, at 10:00 a.m. at the offices of the 
Federal Energy Regulatory Commission, 
810 First Street NE., Washington, DC 
20426. 

Any party, as defined by 18 CFR 
385.102(c), or any participant, as defined 


by 18 CFR 385.102(b), is invited to 
attend. Persons wishing to become a 
party must move to intervene and 
receive intervenor status pursuant to the 
Commission's regulations (18 CFR 
385.214). 

For additional information, contact 
Donald A. Heydt, (202) 208-0248 or 
Joanne Leveque, (202) 208-5705. 
Linwood A. Watson, Jr., 

Acting Secretary. 
[FR Doc. 90-21189 Filed 9-10-90; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Fossil Energy 


[Docket No. FE C&E 90-17; Certification 
Notice—65] 


Filing of Certification of Compliance; 
Coal Capability of New Electric 
Powerplant 

AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of filing. 


SUMMARY: Title II of the Powerplant and 


Industrial Fuel Use Act of 1978, as 
amended, (“FUA” or “the Act”) (42 
U.S.C. 8301 et seq.) provides that no new 
electric powerplant may be constructed 
or operated as a base load powerplant 
without the capability to use coal or 
another alternative fuel as a primary 
energy source {section 201(a), 42 U.S.C. 
8311(a), Supp. V. 1987). In order to meet 
the requirement of coal capability, the 
owner or operator of any new electric 
powerplant to be operated as a base 
load powerplant proposing to use 
natural gas or petroleum as its primary 
energy source may certify, pursuant to 
section 201(d), to the Secretary of 
Energy prior to construction, or prior to 
operation as a base load powerplant, 
that such powerplant has the capability 
to use coal or another alternate fuel. 
Such certification establishes 
compliance with section 201(a) as of the 
date it is filed with the Secretary. The 
Secretary is required to publish in the 
Federal Register a notice reciting that 
the certification has been filed. One 
owner and operator of proposed new 
electric base load powerplant has filed 
self certification in accordance with 
section 201(d). Further information is 
provided in the SUPPLEMENTARY 
INFORMATION section below. 


SUPPLEMENTARY INFORMATION: The 


following company has filed self 
certification: 
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Amendments to the FUA on May 21, 
1987, (Public Law 100-42) altered the 
general prohibitions to include only new 
electric base load powerplants and to 
provide for the self certification 
procedure. 

Copies of this self certification may be 
reviewed in the Office of Fuels 
Programs, Fossil Energy, Room 3F-056, 
FE-52, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, DC 20585, or for further 
information call Myra Couch phone 
number (202) 586-6769. 

Issued in Washington, DC on September 4, 
1990. 

Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 90-21277 Filed 9-10-90; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


Cases Filed During the Week of 
April 27 Through May 4, 1990 


During the Week of April 27 through 
May 4, 1990, the appeals and 
applications for other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under DOE procedural regulations, 10 
CFR part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 


Dated: September 4, 1990. 
George B. Breznay, 
Director, Office Hearings and Appeals. 





’ 


Federal Register / Vol. 55, No. 176 / Tuesday, September 11, 1990 / Notices 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 
[Week of April 27 through May 4, 1990] 


Date Name and location of applicant Type of submission 


5/3/90 Franc Pajek Company, Wainut, California LFA-0040 Appeal of an Information Requet Denial. If granted: The April 5, 1 
Freedom of information Request Denial issued by the San Franci 
Operations Office would be rescinded, and Frank Pajek Company 
receive access to release copies of all bids submitted in response 
Solicitation No. 5724900A. 
Motion for Reconsideration. If granted: The September 22, 1990 Decision 


State’s Application for Refund submitted in the Crude Oil refund proceed- 
ing. 


REFUND APPLICATIONS RECEIVED REFUND APPLICATIONS RECEIVED— Appendix to this Notice was filed with 
[Week of April 27 through May 4, 19901 Continued - oe of mye and Perm of 
e Department o rgy. Submissions 
Week of April 27 h May 4, 1990 ; ; See 
ee iet ey See ; inadvertently omitted from earlier lists 
have also been included. 
4/27/90 thru i RF321-4402 thru Under DOE procedural regulations, 10 
: eee RF300-11117. CFR part 205, any person who will be 
aggrieved by the DOE action sought in 
Mrs. Grace. | RF304-11824. these cases may file written comments 


4/27/90 thru ii | RF315-9949 thru Mortis. on the application within ten days of 
—— ee Glen Anthony | FF272-76606. service of notice, as prescribed in the 
— procedural regulations. For purposes of 

Carroll RF300-11118. the regulations, the date of service of 


Vickers/ RQ1-553. Brothers notice is deemed to be the date of 
Missouri. Sawmill. 


JT.&CA. | RF307-10122. izzy's Gul......| RF300-11119. publication of this Notice or the date of 
Thrift, inc. receipt by an aggrieved person of actual 
SWS GM ot | HFIOD-119 16. notice, whichever occurs first. All such 


RF304-11823 {FR Doc. 90-21278 Filed 9-10-90; 8:45 am] comments shall be filed with the Office 
' BILLING CODE 6450-01-M of Hearings and Appeals, Department of 
RF272-78603. Energy, Washington, DC 20585. 


Dated: September 4, 1990. 
RF272-78604. The Office of Hearing and Appeais Gounip'ts Doeniny, 
RF272-78605. Cases Filed During Week of June 22 Director, Office of Hearings and Appeals. 
; through June 29, 1990 
..| RF272-78606. 


RF272-78607. During the Week of June 22 through 
June 29, 1990, the appeal listed in the 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 
[Week of June 22 through June 29, 1990] 


Appeal of an Information Request Denial. if granted: 
Freedom of Information Request Denial issued by 
Power Administration would be rescinded, and the Foundation for Fair 
Contracting would receive access to the requested names and 
listed on certain payroll records. 





REFUND APPLICATIONS RECEIVED— 
Continued 
{Week of June 22 through June 29, 1990] 


REFUND APPLICATIONS RECEIVED 
[Week of June 22 through June 29, 1990] 


RF307-10131. 


RF307-10132. 
RF321-7218 thru 
RF321-7464. 


6/28/90.............| Western Spur..| RF309-1407. 


[FR Doc. 90-21279 Filed 9-10-90; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


RF304-11891 thru 


RF304-11899. Case Filed During Week of July 20 


through July 27, 1990 


During the week of July 20 through 
July 27, 1990, the applications for refund 


Re: or other relief listed in the Appendix to 
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this Notice were filed with the Office of 
Hearings and Appeals of the 
Department of Energy. Submissions 
inadvertently omitted from earlier lists 
have also been included. 


Under DOE procedural regulations, 10 
CFR part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 


Dated: September 4, 1990. 
George B. Breznay, 


Director, Office of Hearings and Appeals. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


{Week of July 20 through July 27, 1990] 


..| Exxon. Corporation/Dead River Petroleum Co., Hardin, Ken- 
tucky. 


Motion for Reconsideration. If granted: The June 11, 1990 Decision and 
(Case No. FR307-272) issued to Dead River Petroleum Company 


be modified regarding the firm's application for refund submitted in 
the Exxon corporation refund pr 


Standard Oil Co. (IN)/Nebraksa, Lincoln, Nebraska. RM251-211 j 


for: Modification. if granted: The State of Nebraska would be given 


an extension of time from October 31, 1990 to April 30, 1991 for 
completion of te “Energy Merkoting. and Media Services Project,” §- 
nanced with Amoco consent order funds. 


RM251-212 
RM2-213 
RM3-214 
RM25=215 


ee ee Coline Gasoline Gor- 
Corporation/ 


RR300-12 


Motion for Modification. If granted: The September 16, 1986 Decision and 
Order, RQ251-315, RQ2-314, RQ3-300, RQ25-299, issued to. New 


proceeding. sa 
Motion for Reconsideration. if -gramted: The March 20, 1989 Decision and 


Order, Case No. FR300-5691, issued to Trans World Airlines would be 
modified regarding the fim’s. application for refund submitted in the Gulf 
Oil Corporation refund proceeding. 


REFUND APPLICATIONS RECEIVED— 


RF3 07-10139. 


RF315-10014. 


RF307-10141. | RF315-10015. 


RF315-10005. 
RF315-10006. RF304-11949. 


4 RF315-10007. n...| AF324-1. 


RF304-11950. 
RF307-10142. 
7/27/90. RF315-10016. 
7/20/90 


thru 7/ 
9770 


RF272-78720 
~ thru 272- 
79046.- 


RF3 07-10143. 


.| RFS 09-11411. 


REFUND APPLICATIONS RECEIVED— 


thru RF321- 
8344, ‘ 
RF300-11200 
“thru RF300- 
11235 


[FR Doc. 90-21280 Filed 9-10-90; 8:45 am] 
BILLING CODE 6450-01-M 
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issuance of Decisions and Orders 
During Week of July 23 Through July 
27, 1990 


During the week of July 23 through 
July 27, 1990 the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 


Appeals 


Foundation for Fair Contracting, 7/23/ 
90, LFA-0055 

The Foundation for Fair Contracting 
(FFC) filed an Appeal from a 
determination in which the Western 
Area Power Administration (WAPA) 
withheld the names, addresses, and 
Social Security numbers from payroll 
records that FFC requested under the 
Freedom of Information Act (the FOIA). 
In considering the Appeal, the DOE 
found that the justification for 
withholding the requested information 
was inadequate under the FOIA. The 
Appeal was, therefore, granted, and the 
matter was remanded to the WAPA for 
further review and a new determination. 


Grove, Inc., 7/26/90, LFA-0054 


Grove, Inc. filed an Appeal from a 
denial by the DOE’s Nevada Operations 
Office (the Operations Office) of a 
Request for Information which the firm 
had submitted under the Freedom of 
Information Act (the FOIA). The 
Operations Office had withheld 
documents concerning cost estimates for 
the C-1 building at its Field Engineering 
Complex in North Las Vegas under the 
“predecisional” or “executive” privilege 
incorporated in Exemption 5 of the 
FOIA. The DOE upheld that 
determination, finding that the withheld 
documents directly related to ongoing 
negotiations concerning the amount that 
the Operations Office should pay Grove 
for certain work on the building. The 
DOE also found that the fact that one 
document was prepared by non-agency 
personnel pursuant to a contract with 
the agency did not affect its exempt 
status. 


Hareld O. Dogliani, 7/26/90, LFA-0056 
Harald O. Dogliani filed an Appeal 
from a determination by the Deputy 
Director of the Office of 
Intergovernmental and External Affairs 
of the DOE’s Albuquerque Operations 
Office. The determination denied-a 
Request for Information which Dogliani 
had submitted under the Freedom of 
Information Act. Dogliani requested 


copies of the credit card contracts that 
the Los Alamos National Laboratory 
had entered into with Diners Club. In 
considering the Appeal, the DOE found 
that the Deputy Director had correctly 
determined that the contracts were not 
agency records. Accordingly, the Appeal 
was denied. 


Motion for Evidentiary Hearing 


Mt. Airy Refining Co., et al., 7/25/90, 
KRH-0322 

Mt. Airy Refining Company (Mt. Airy) 
filed a Motion for Evidentiary Hearing in 
connection with a Proposed Remedial 
Order (PRO) issued to it by the 
Economic Regulatory Administration 
(ERA) on July 25, 1986. The PRO alleges 
violations of the Mandatory Petroleum 
Allocation Regulations, 10 C.F.R. Part 
211 and the Administrative Procedures 
and Sanctions, 10 C.F.R. Part 205, 
resulting from Mt. Airy’s reporting of its 
crude oil receipts on its Refiners 
Monthly Reports for the period July 1977 
through November 1977. The DOE 
granted an evidentiary hearing in order 
to permit Mt. Airy to present testimony 
concerning the DOE policy in 1977 
regarding starting inventory 
adjustments. The DOE stated that the 
firm may call as witnesses three 
individuals who have previously 
submitted affidavit testimony. 


Interlocutory Order 


Mt. Airy Refining Co., et al., 7/25/90, 
LRZ-0005 

Mt. Airy Refining Company (Mt. Airy) 
filed a Motion to Dismiss the Named 
Individual Defendants as Parties in 
connection with a Proposed Remedial 
Order (PRO) which the Economic 
Regulatory Administration issued to the 
firm and six shareholders on July 25, 
1986. The PRO alleges that Mt. Airy 
failed to report crude oil receipts on its 
Refiners Monthly Reports for the period 
July 1977 through November 1977. In 
addition, the PRO states that the six 
shareholders are liable for Mt. Airy’s 
violations to the extent that Mt. Airy’s 
assets were distributed to them upon the 
firm’s dissolution. The DOE determined 
that the shareholders’ contentions, e.g., 
laches, statute of limitations, and notice, 
did not support the dismissal of the PRO 
as to them. Accordingly, the Motion to 
Dismiss was denied. 
Implementation of Special Refund 
Procedures 
Diamond Industries, Inc., 7/25/90, KEF- 

0130 

The DOE issued a Decision and Order 
implementing procedures for the 
distribution of $283,962.91, plus interest, 
received pursuant to a consent order 
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entered into by Diamond Industries, Inc. 
(Diamond) and the DOE on July 22, 1986. 
The DOE determined that the funds will 
be distributed to the 40 identified 
customers listed in the Appendix to the 
Decision and Order who purchased 
kerosene and No. 2 fuel oil from 
Keystone Fuel Oil Company (Keystone), 
a subsidiary of Diamond. Certain 
unidentified customers who purchased 
from three other Diamond subsidiaries 
are also eligible. These subsidiaries are: 
Diamond Ice & Fuel Co. of Delaware, 
Diamond Ice & Fuel Co. of Chester, 
Pennsylvania and Meadford-Dunleavy, 
Inc. The purchases from Keystone and 
the other subsidiaries would have 
occurred during the period from August 
19, 1973 through April 8, 1974. The 
specific information to be included in an 
Application for Refund is specified in 
the Decision and Order. 


Fletcher Oil & Refining Cmpany, Inc., 7/ 
25/90, LEF-0010 

The DOE issued a Decision and Order 
implementing special refund procedures 
to distribute $1,999,670.96, and accrued 
interest, remitted to the DOE by Fletcher 
Oil & Refining Company, Inc. (Fletcher) 
in settlement of its alleged violations of 
petroleum price and allocation 
regulations. The DOE determined that it 
would evenly divide the Fletcher 
settlement monies between one refund 
poo! to provide restitution based on the 
company’s alleged crude oil violations 
and another refund pool to provide 
restitution based on alleged violations in 
refined product sales. The crude oil pool 
will be disbursed to the federal 
government, the states, and eligible 
applicants in accordance with the DOE’s 
Modified Statement of Restitutionary 
Policy in Crude Oil Cases. The refined 
product pool will be distributed in the 
following two stages: refunds to 
purchasers of Fletcher product in the 
first stage, and transfer of monies 
remaining after the payment of all 
eligible first-stage claims to the states as 
mandated by the Petroleum Overcharge 
Distribution and Restitution Act of 1986. 


Meadows Realty Company (formerly 
San Joaquin Oil Company), San 
Joaquin Refining Co., Inc., 7/27/90, 
KEF-0133 

The DOE issued a Decision and Order 
implementing procedures for the 
distribution of $1,250,000, plus interest, 
received pursuant to a consent order 
entered into by Meadows Realty 

Company (formerly San Joaquin Oil 

Company) and San Joaquin Refining Co., 

Inc. (hereinafter collectively referred to 

as San Joaquin) and the DOE on June 17, 

1988. The DOE determined that 

$1,000,000 of the funds will be 
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distributed to purchasers of San Joaquin 
refined petroleum products during the 
period from September 1973 until the 
date that the product claimed was 
decontroiled. The DOE determined that 
the remaining $250,000 will be 
distributed pursuant to the DOE’s 
Modified Statement of Restitutionary 
Policy in Crude Oil Cases. The specific 
information to be included in an 
Application for Refund is specified in 
the Decision and Order. 
Quantum Chemical Corporation, 7/25/ 
90, LEF-0011 


The DOE issued a Decision and Order 
implementing a plan for the distribution 
of $450,000 received pursuant to a 
consent order executive on March 25, 
1988 between the DOE and the Quantum 
Chemical Corporation (Quantum). The 
DOE determined that these funds should 
be distributed to successful claimants 
that had purchased natural gasoline or 
derived products from Quantum during 
the period August 1, 1973 through 
January 27, 1981. The specific 
information to be included in 
Applications for Refund is set forth in 
the Decision. 


Refund Applications 


Atlantic Richfield Company/Sunset 
‘Market, 7/26/90, RF304-2747 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed in the Atlantic Richfield Company 
special refund proceeding by Richard 
Gindhart on behalf of Sunset Market. 
The applicant claimed disproportionate 
injury from alleged predatory pricing 
pratices and was seeking a refund of 
$50,173. The DOE found that Sunset’s 
allegations did not involve matters 
subject to the Mandatory Petroleum 
Allocation and Price Regulations. The 
applicant was granted a volumetric 
refund in the ARCO proceeding but was 
denied a greater refund based upon an 
alleged dispreportionate overcharge. 
The refund granted in this Decision 
totaled $241, representing $173 in 
principal and $68 in accrued interest. 


City of Columbus, Ohio, 7/27/90, RF272- 
31670 

The DOE issued a Decision and Order 
concerning an Application for Refund 
submitted by the City of Columbus, 
Ohio from crude oif overcharge funds. 
The City of Columbus requested a 
refund based on its purchases of refined 
petroleum products during the period 
August 19, 1873 through January 27, 
1981, pursuant td 10 C_F.R. part 205, 
subpart V. Since the City of Columbus 
waived its rights te a subpart V crude oil 
refund, it was ineligible to receive the 
refund for which it applied. Accordingly, 


the Application for Refund submitted by 
the City of Columbus was denied. 


Edward Lowe Industries, Inc., 7/25/90, 
RF272-55306, RD272-55306 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed in the crude oil fund being 
disbursed by the DOE pursuant to 10 
C.F.R. part 205, subpart V. The DOE 
determined that the refund claim was 
meritorious and granted a refund of 
$26,925. The DOE also denied a Motion 
for Discovery filed by a consortium of 
states and two territories of the United 
States (the States) and rejected their 
challenge to the claim. The DOE found 
that the industry-wide econometric data 
submitted by the States did not rebut the 
presumption that the applicant was 
injured by the crude oil overcharges. 


Fer River Towing Company, 7/26/90, 
RF272-124, RD272-124 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to Fer River Towing 
Company {Fer} based on its purchases 
of refined petroleum products during the 
period August 19, 1973 through January 
27, 1981. A group of twenty-eight states 
and two territories of the United States 
(the States) filed a pleading objecting to 
the application. The States submitted an 
affidavit by an economist stating that 
Fer was able to pass through all costs to 
its customers. The DOE determined that 
the evidence offered by the States was 
insufficient to rebut the presumption of 
end-user injury and that the applicant 
should receive a refund. In addition, the 
States filed a Motion for Discovery 
which was denied. The refund granted 
in this Decision is $29,756. 


Georgia Pacific Corporation, 7/24/90, 
RR272-39 

The DOE considered a Motion for 
Reconsideration filed by Georgia Pacific 
Corporation (GPC) requesting an 
additional refund in the subpart V crude 
oil refund proceeding based upon 
additional purchases of petroleum 
products not considered in a previous 
determination which approved a crude 
oil refund for the firm. The DOE 
determined that GPC was entitled to an 
additional refund of $34,525. 


Glen Thornton, et. al., 7/26/90, RF272- 
60997 et al. 

The DOE issued a Decision and Order 
concerning 35 Applications for Refund 
filed in the subpart V crude oil refund 
proceeding. Each applicant was either a 
reseller or a retailer during the period 
August 19, 1973 through January 27, 
1981. Because none of the.applicants 
demonstrated that they were injured due 
to crude oil overcharges, they were 
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ineligible for crude oil refund monies. 
Accordingly, the 35 Applications were 
denied. 


Gulf Oil Corporation/Lake Air Gulf, 
Koontz’s Gulf Service, Hahira Guif 
Station, 7/25/90, RF300-8616, 
RF300-8712, RF300-8725 


The DOE issued a Decision and Order 
concerning the Applications for Refund 
of three retailers in the Gulf Oil 
Corporation refund proceeding. All three 
of the Applications were filed for the 
applicants by Energy Watch, Inc. The 
three applicants were unable to provide 
any documentation to establish that 
they purchased Gulf refined petroleum 
products or that they were even in 
business during the consent order 
period. Accordingly, all three 
Applications were denied. 


Gulf Oil Corporation/Rice-Lindquist, 
Inc., 7/24/90, RF300-4872 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed by Rice-Lindquist, Inc. in the Gulf 
Oil Corporation special refund 
proceeding. Rice-Lindquist, a reseller of 
motor gasoline and distillate 
demonstrated that it maintained cost 
banks during the relevant time period 
greater than its allocable share. For each 
product claimed by Rice-Lindquist, the 
DOE performed a three-prong 
competitive disadvantage test, 
examining gross excess cost, net excess 
cost, and above-market volumetric 
share. Piatt’s was used for price 
comparisons. The applicant received its 
full volumetric allocation for regular 
gasoline, and its above-market 
volumetric share for premium gasoline 
and distillate. The total refund granted 
in this Decision is $62,574, representing 
$44,008 in principal! and $18,566 in 
interest. 


Gulf Oil Corporation/Wayne Mills 
Company, Inc., Central Duboise 
Vans, Inc., 7/24/90, RF300-10809, 
RF300-10810 


The DOE issued a Decision and Order 
denying two Applications for Refund, 
Wayne Mills Company, Inc. (Case No. 
RF300-10809} and Central Dubois Vans, 
Inc. (Case No. RF300-10810), filed by 
Federal Action. Despite many requests 
from the DOE, Federal Action did not 
submit any sample records, such as 
invoices or tax forms, from either of 
these two applicants to substantiate 
their refund claims. Without these 
records, there is no clear evidence 
demonstrating that the applicants were 
in the business of retailing Gulf products 
during the consent order period. 
Therefore, the Applications were denied 
due to insufficient documentation. 
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Kraft, Inc., 7/27/90, RF272-2220G, 
RD272-25982: 

The DOE issued a Decisiom andi Order 
denying the Application for Refumd filed 
by Kraft, Inc., in the crude il! subpart V 
proceeding. Because: the. applicant had: 
previously waived its right! tm subpart 
V crude oil refund by filing am 
application and waiver in the Stripper 
Well Surface Transporter refund) 
proceeding, it was found! to be ineligible 
for a crude oil refund. Accordingly, 
Kraft’s Application was denied: A group 
of states and two territories of the 
United States had filed comments with 
regard to the Applicatiom and # Motion 
for Discovery. However, as the 
Application was being denied). the DOE 
determined that the comments: were 
irrelevant, and the Motiom was: 
dismissed. 


Northwood Stone and Asphalt Co:, West 
Virginia Paving, Inc:, United’ 
Asphalt Corp., 7/27/90, RF272- 
35933, RD272-35933, RF272-359I6, 
RD272-35936,. RF272-3593T 

The DOE issued a Decision and Order 
granting refunds fronr crude oif 
overcharge funds to: West Virginia 

Paving, Inc: and United’ Asphalt Corp. 

based’ on their respective purchases of 

refined petroleunr products during the 
period August 19, 1972 through January 

27, 1987. A group of twenty-seven states 

and two territories of the United! States: 

(the States} filed consolidated pleadings 

objecting to and com: ing or the 

applications filed by Northwood Stone 
and Asphalt Co. and West Virginia 

Paving, Inc. The DOE determined that 

the general evidence offered: by the 

States to the effect that roads 

constructior firms were able to pass 

through increased: energy costs was. 
insufficient to rebut the. presumption. of 
end-user injury and that West Virginia 

Paving, Inc. and United Asphalt Corp. 

should receive refunds. In additiom, the 

Motions for Discovery filed by the 

States were denied. The DOE also 

determined that refund application filed 

by Northwood Stone and Asphalt Co. 
should be: denied since the applicant: 
could not substantiate the volume 
figures it used.in its application.. The 
sum of the refunds granted im this: 

Decision is $111,844. 

Raytheon Company, 7/27/90, RF272-409- 

The DOE issued a: Decision and’ Order 
granting # refund from: crude: cil! 
overcharge fands to Raytieor 

based on its purchases of refined 

petreleum preducts: during the period’ 

August 19, 1973: through: January 27, 

1981.. Fhe: applicant used the petroleunr 

products: in the manufacture of 

electronics, aircraft products: and 


appliances and determined ite claim: 
using monthly consumption records. The 
applicant was an end-user of the 
products it claimed for @ refund and! was 
therefore presumediinjuned.. As 
consortium of states and. territories: off 
the United States (the: States); filiedi a 
Statement of Objections and Motion fer 
Discovery with respest to the applicant. 
The DOE found that the Statement of 
Objections was insufficient te rebut the 
presumption of injury fer end-users: and 
the Motion for Discovery was denied: 
The total refund amount granted is 
$31,472. 


Texaco Inc./Green Trails. Texaco, 
Rick’s Green Trails Texaca;, 7/26/ 
90, RF321-2769,, RF321-311& 

The DOE issued a Desision and Order 
in the Texaco Inc. refund proceeding: 
concerning two Applications: for Refund 
filed by the owners of a retail outlet that 
was a direct purchaser ef Texaco: 
refined products One Application, filed 
by Keith Grosz, was: denied om the 
grounds that the applicant was not the 
owner of the retail outlet during tle: 
Texaco consent order period. The otter 
Application,, filed: by Rick Grosz, whe 
owned the outlet during the consent 
order period, was granted, Rick Grosz 
did not seek a refund greater tham the 
$10,000 small claims thresiald 
established in the Texaco praseeding; 
accordingly he was not required} to, 
demonstrate injury. Thus, the: amount of 
refund granted to Rick Grosz was 
calculated by multiplying the velume of 
price controlled products purchased by 
the applicant during the Texacw consent 
order period by $0.0011,, the valumetrie: 
refund amount. The total refund amount 
granted in this Decisiom is $5202, 
representing $4,461 in principal! ard! $741 


in interest. 


The True Companies/V-1 Oil'€oi,, 7/26/ 
90, RF195-15 

The DOE issued a Decisiam and Order 
concerning a refund Application filed! by 
V-1 Oil Company from a:censent order 
fund made available by The True 
Companies. V-1 requested. @ full: 
volumetri¢:- refund: of $127,465 amd: 
attempted to demonstrat injury at that 
level. In considering V-1T's information 
regarding its unrecouped costs. te DOE 
noted that the firm banked increasedh 
non-product costs. before it was allowed 
to do so and further that the firm 
included a seven cent-per gallon: mon- 
product cost increase as of May 1977, 
instead of January 1980: The DOE gave: 
the firm the opportunity tw revise its 
banks, but it refused to do. sa: 
Accordingly, the DOE: resalculated V's 
banks, disallowing the improper 
inclusions. Based on that recalculation. 


the DOE. found that the firm had 
negative banks of more tharr $800;000 for 
the regulated: period. The DOE. 
concluded that. the firm. hadimet incurred 
any injury as:result of its purchases fronr 
True.and. therefore denied. the 
Application. 
Wesmor Trailer and Leasing, etal, 7/ 
26/90; BF272-61770 etal. 

The DOF issued & Decision and’ Order 
concerning, eight Applications for 
Refund. filedi in the — V crude aik 
refund! was. 
engaged in the business oad renting: amd/’ 
or leasing: motorized vehicles during the 
period August 19, 1973 through January 
27, 1981, and therefore. considered 
reseller for the purposes of the Subpart 
V crude oil refund proceeding, Because 
none: of the applicants. demonstrated: 
that they were injured: due to crude oil? 
overcharges; they were ineligible for 
crude oil refund monies. Accordingly; 
the: eight Applications were: denied: 


Refund Applications 


The Office of Hearings and Appeals 
granted refunds to refund applicants im 
the following Decisions and Orders: 


RF272-75082....| 7 
RFGBH-227T-...... F 


Allen Richardson ef a/ 

Atlantic Richfield Co./ 
Gene Lobe 
Distributor, Inc. ef al. 

Blackwell Land Co., Inc. 
et al. 

Cunningham Brick Co., 
Inc. et al. 

Exxon Corp./Myung 
Soo Kim et al. 

FFF industries 
Liquidation Trust ef a/. 

Gulf Oil Corp: 
Coy Nutt Gulf Station... 
Coy W. Nutt’s 


/RF272-6551&.. 
/RESOT-2558%.....| 7/-2Pi 
RF272-71085...|, 


RF300-9038i.... 


RF300-1070%...)° 7/27 


Gulf Oil Corp./Stew’s 
Gulf Service ef ai. 

Jeff Richman et al 

Schuler Drilling Co., Inc. 
et al. 

Shel! Oil Co./Hudson 
Valley Shell ef al. 

Shell Oli Co./ 
Transamerica Airlines,. |; 
Inc. ef af. 

Silvi Concrete Products, 
Inc. ef al. 

Trexler Trucking; Inc: ef |) F 
al. : 


‘RF272-75008 .. 
- RF272-69503... 


Dismissals 
The following submissions were: 
dismissed: 





RF307-5110 
«| RF307-8725 

RF304-11715 

RF321-5023 


RF307-8782 
RF272-77891 


RF272-70297 
RF272-70018 
RF321-3431 
| FF315-281 
.-| RF300-6919 
RF272-68531 
RF304-5156 
| RF307-8947 


LFA-0058 
RF307-8938 
RF307-8813 


Service List 
Case No. FR321-50232 et al. 


FR321-5023 
Dick’s Texaco 
c/o Charles Parrish 
897 Whitaker Rd. 
Belle Glade, FL 33430 
FR321-5026 
Covered Bridge Texaco 
c/o Fred J. Violette 
4153 Colle Dr. 
Lake Worth, FL 33461 
FR321-5029 
Hiller’s Texaco 
c/o Paul Hiller 
35 Geneva Rd. 
Norwalk, CT 06850 
FR321-5032 
Lincoln Village Texaco 
c/o Charles R. Burns 
310 Inah Rd. 
Columbus, OH 43228 
FR321-5035 
Bruce’s Car Wash 
c/o Bruce Blakeslee 
740 South Meadow St. 
Ithaca, NY 14850 
FR321-5036 
Summer St. Car and Rebuilders 
c/o Ralph Courtemanche 
123 Champaign 
Gardener, MA 01440 
FR321--5038 
Interstate 40 Texaco 
c/o R. Grant Buff 
Rt. 2, Box 681 
Valdese, NC 28690 
FR321-5045 
Jadon Texaco 
~ c/o John Adamo 


445 Rantoul St. 

Beverly, MA 01915 
FR321-5053 

Bill's Eastside Texaco 

c/o William Puccinelli 

2105 Hayes St. 

Anaconda, MT 59711 
FR321-5054 

Crossroads Texaco 

c/o Preston Mitchell, Jr. 

4289 Innsbrook Dr. 

Lithonia, GA 30058 
FR321-5058 

Denny’s Texaco 

c/o Dennis Greene 

640 N. 80 W.1 

Logan, UT 84321 
FR321-5061 

Park Hill Texaco #1 

c/o Julius Ishide 

10705 W. 85th Pl. 

Arvada, CO 80005 
FR321-5251 

Matt's Texaco #1 

c/o Matthew Deljanovan 

4444 E. Benson Hwy. #84 

Tucson, AZ 85706 
FR321-5421 

Al’s Texaco Service 

c/o George O. Hendrickson 

9331 Chicago Ave. 

Bloomington, MN 55420 
FR321-—5040 

Hurrt’s Texaco 

c/o A.H. Hurrt 

Rt. 3, Box 121X 

Newberry, FL 32669 
FR321-5571 

Les and Lee’s Texaco Service 

c/o Leslie Witt 

3246 Bilger Creek Rd. 

Myrtle, OR 97457 
FR321-5580 

Denison’s Texaco 

c/o Bob Ledbetter 

Rt. 2, Box 348L 

Pottsboro, TX 75076 
FR321-5649 

South Main Texaco 

c/o Gerald Wagner 

P.O. Box 519 

Paris, KY 40361 
FR321-5887 

B & L Texaco 

c/o Mssrs. Lunderg and Brown 

11 S. 100 West St. 

Logan, UT 94321 
FR321-5896 

Southside Texaco 

c/o Edgar Worts 

Box 5541 

Albany, GA 31706 
FR321-6027 

Fairview Texaco 

c/o Larry Morgan 

207 Palmer St. 

Berwick, LA 70342 
FR321-5563 

Central Texaco 


c/o Tokitoshi Yoneda 

1558 Marquard Terrace 

Santa Barbara, CA 93101 
FR321-5578 

Mullen’s Texaco 

c/o Geoffrey D. Wright 

1460 NW 138th 

Portland, OR 97229 
FR321-5648 

Trevino’s Texaco 

c/o Baldemar Trevino 

5747 Corl St. 

Houston, TX 77087 
FR321-5650 

Jay’s Texaco 

c/o J. Lee Cashion 

Rt. 1, Box C-6 

Hamlet, NC 28345 
FR321-5890 

Frank's Texaco 

c/o Frank L. Marallo 

4055 42nd Ave. 

St. Petersburg, FL 33711 
FR321-5932 

Ken Young’s Texaco 

139 Tennessee Ave., N.E. 

St. Petersburg, FL 33702 

Copies of the full text of these 
decisions and orders are available in the 
Public Reference Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1 p.m. and 5 p.m., except 
fedeeral holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Dated: September 4, 1990. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 
[FR Doc. 90-21281 Filed 9-10-90; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-44558; FRL 3800-9] 


TSCA Chemical Testing; Receipt of 
Test Data 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces the 
receipt of test data on 4-nonylphenol, 
(CAS No. 84852-15-3) submitted 
pursuant to a consent order under the 
Toxic Substances Control Act (TSCA). 
Publication of this notice is in 
compliance with section 4(d) of TSCA. 
FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
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Environmental Assistance Division: (TS- 
799), Office of Foxic:-Substances,. 
Environmental! Protectiom Aigency;, Rim. 
E-543B;. 40? M SE, SWi,. Washingtom DC: 
20460, (202) 554-1404, TDD! (202) 554 
Q551. 


SUPPLEMENTARY INFORMATION: Under 40° 


CFR 790.60,, all TSCA: section 4 consent 
orders must contain:@ statement that 
results. of testing conducted! pursuant to 
the: testing consent orders will: be- 
announced to the public:imaccerdance 
with section.4(d). 


I. Test Data Submissions 


Test data. fer 4nonylphenol: were: 
submitted by the:Chemicat 
Manufacturers Associatien on behalf of 
the test sponsors and_pursuant to a 
consent order at 40 CFR 799.5000. They 
were received by EPA om August 27, 
1990. The submissions describe the 
physical/chemicaf final reports for 
boiling point, crystallization. point, 
instead: of melting point, dissociation: 
constant, water solubility and; vapor 
pressure.. Chemical fate testing:is 
required by this:test. rule. This chemical: 
is used: (1) As an intermediate in the: 
production of nonionic ethoxylated: 
surfactants,,(2):as.a reactive 
intermediate in lube additives, 
formaldehyde resins, polymeric 
stabilizers and epoxy resins,. and (3) in 
the manufacture of phosphate 
antioxidant,.oil additives, synthetic 
lubricants and corrosion inhibitors. 

EPA has initiated. its review and 
evaluation process for these data 
submissions.. At this time, the: Agency is. 
unable to provide-any determination as. 
to the completeness of the submissions. 


Il. Public Record. 


EPA. has established: a public: record’ 
for this TSCA section 4{d}i receipt of 
data notice: (docket number OPTS- 
44558). This record includes copies of all 
studies: reported in: this notice. The: 
record is: available for inspectiom from 8 
a.m. to neon, and from pim:. to 4pum., 
Monday, through Friday;, except legal 
holidays; ix the TSCA: Public: Docket: 
Office;.Rm. NE-G904,. 40% MF St.,. SW... 
Washingtom, DC. 20460:. 

Authority: 15-U:S:C. 2601; 2603: 

Dated: September 4, 1990. 

Charles Mi Auer, 

Director, Existing Chemicali Assessment’ 
Division, Office:of Toxic:-Substances:. 
[FR Doc 90-21722 Filed 9-10-90; 8:45 amf’ 
BILLING CODE 6560-50-F 


FEDERAL MARITIME COMMISSION 
Notice of Agreement(s): Filed 


The Federal Maritime: Commission. 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtaiit a copy of each agreement at the 
Washington, DC: Office of the Federal 
Maritime Commission, 110@L Street, 
NW., Room 10220. Interested parties 
may submit comments on each 
agreement to: the Secretary, Federal 
Maritime Commission, Washington, DC- 
20573,. within 10 days after the:dute ef 
the Federal Register in which this notice: 
appears, The requirement for comments 
are foundtin § 572.603 of titfe 46 of the: 
Code of Federal: Regulations:. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending: 
agreement. 

Agreement Ne: 224-200406.. 

Title: Maryland Port Administration/ 


Maryland International! Germinals/I-T-O.. 


Cerporation of Baltimore Terminal 
Agreement. 
Parties: 
Maryland Port. Administration (MPA} 
Maryland. International. Terminals. 


(MIT), 
L.T.O.. Carportation. of Baltimore. TQ), 


Synopsis: The Agreement provides 
that. MPA, has: apppeinted: MIT to 
manage: and: direct operations and 
activities fer gate; landside terminal 
operations,, consolidated freight station 
(CFS} eperations and related: work at 
the Seagirt: Marine Terminal im 
Baltimore.. MIT,, om a: day; to day; basis: 
will manage the contract with ITO:and 
will exercise: direction and: management 
of the facility and CFS for MPA. The 
term of the: Agreement isi three years, 
with MPA having sole option to extend 
the term for one additional three: year 
perioxi. F7O shall! comply: with the: 
invoice and payment process: of the 
MPA Accounting: Department. 

Agreement No: 224-200409. 

Title: Maryland Port Administratien/’ 
Maryland International Ferminals, Inc: 
Terminal Agreement. 

Parties: 

Maryland Port Administration (MPA) 

Maryland Internationa? Terminals 


(MIT] 

Synopsis: The Agreement provides for 
MIT to manage; operate and conduct the 
business of the Seagirt Marine Terminal 
and the Intermodal Container Transfer 
Facility: The initial‘ term: of this: 
Agreementiis 2 years, and may be 
rerewed'or a month to month basis for 
up to 4 additional years from the 


original termination date: The 
Agreement provides that MPA shal? act 
as a payment agent and pay: MIT 
expenses: ae incurred. MEE shall: bill 
customer and:then deposit all: revenues: 
from customer billings as: directed! by the 
MPA. 

By Order of the- Federal Maritime: 
Commission. 
Josepin C..Polking; 
Secretary. 

Dated: September & 1999:. 
[FR Doc..90-21239. Filed 9-10-90; &45 am|’ 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM. 


Barnett Banks, inc.; Request for 
Exemption.Fron Tying Provisions 


Barnett Banks; Inc:, Jacksonville; 
Florida, has requested} pursuant to: 
section 108 of the Bank Holding 
Company Act Amendments: of 1979 (42: 
U.S.C..197@et seq:) aenenare that 
the Board grant an exemptior: from the 
anti-tying provisions of section 106). in: 
order to permitiits: credit earch bank: 
subsidiary, Barnett Card Services: Bank., 
National Association, Jacksenville;, 
Florida (Card: Bank}, te offer reduced: 
annual fees and periodic interest rates: 
on credit card.accounts. This reduced 
consideration for credit card:accounts. 
would be available to customers who. 
obtain one. or more traditional. banking, 
services with Barnett’s other subsidiary 
banks. Although section 106 pexmits-a 
bank to fix or to vary the consideration 
for extending credit or furnishing: 
services or condition that a customer 
also obtain a traditional banking: service 
(loan, discount, deposit or trust: service}: 
fronr that bank, it prohibits a: bank fron 
engaging iv these same: activities: om 
conditier: that the: customer ebtairm any 
additional credit or services:fromm any 
other subsidiary of the bank’s parent 
bank holding: company. The: Board may: 
grant, however,.an exception: thatt is not 
centrary te the: purpese: of this provision. 

Barnett. with consolidated assets: of 
$31. bsilliom om jure: 30;.1990, is: the 
largest banking organization im Florida. 
It operates: 32-subsidiary banks:im 
Florida and Georgia and: engages. 
directly and.indirectly: in. a variety of 
permissible nonbanking, activities. 
Barnett's. credit card operations will be 
consolidated in Card Bank. Barnett. 
proposes that Card Bank prewide credit 
cards on advantageous terms: to 
customers who obtain one or more 
traditional banking services with 
Barnett's other subsidiary banks. 
Accordingly, the variation in 
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consideration afforded by Card Bank 
under the special reduced-rate credit 
card program would be conditioned 
upon a customer obtaining additional 
banking services from Barnett’s 
subsidiary banks, and would, therefore, 
be barred by the literal terms of Section 
106 without exemption from the Board. 

In support of its request for an 
exemption, Barnett cites the precedents 
of (a) The Board's June 20, 1990, order 
approving requests by Norwest 
Corporation and NCNB Corporation for 
an exemption to permit their banks to 
offer a credit card at lower cost in 
conjunction with traditional banking 
services provided by their other 
subsidiary banks; and (b) the notice of 
proposed rulemaking issued by the 
Board on June 22, 1990, proposing to 
amend § 225.4(d) of the Board's 
Regulation Y (12 CFR 225.4(d)) to permit 
a bank owned by a bank holding 
company to vary the consideration 
(including the interest rates and fees) 
charged in connection with extensions 
of credit pursuant to a credit card 
offered by the bank on the basis of the 
condition or requirement that a 
customer also obtain a traditional 
banking service from another bank 
subsidiary of the card-issuing bank's 
holding company. Barnett’s subsidiary 
banks will continue to offer checking 
deposit services and credit cards 
separately. 

Notice of the request is published 
solely in order to seek the views of 
interested persons on the issues 
presented by the request and does not 
represent a determination by the Board 
that the request meets or is likely to 
meet the standards of section 106. Any 
request for a hearing on this issue must, 
as required by § 262.3(e) of the Board’s 
Rules of Procedure (12 CFR 262.3(e)), be 
accompanied by a statement of the 
reasons why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the request for exemption. 

The request may be inspected at the 
offices of the Board of Governors. Any 
comments or requests for a hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary of the Board of Governors of 
the Federal Reserve System, 
Washington, DC 20551 not later than 
Octoder 11, 1990. 


Board of Governors of the Federal Reserve 
System, September 5, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-21226 Filed 9-10-90; 8:45 am] 
BILLING CODE 6210-01-M 


Boyle Bancorp, inc., et al.; Formations 
of; Acquisitions by; and Mergers of 
Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application have been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than October 
1, 1990. 

A. Federal Reserve Bank of St. Louis 
(Randall C. Summer, Vice President), 
411 Locust Street, St. Louis, Missouri 
63166: 

1. Boyle Bancorp, Inc., Danville, 
Kentucky; to acquire 100 percent of the 
voting shares of Citizens Bank and Trust 
Company, Burgin, Kentucky. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice 
President), 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1. GSB Holding, Inc., Mangum, 
Oklahoma; to become a bank holding 
company by acquiring 95.4 percent of 
the voting shares of Guarantee State 
Bancshares, Inc., Mangum, Oklahoma, 
and thereby indirectly acquire 
Guarantee State Bank, Mangum, 
Oklahoma. 

C. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 
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1. B & G Investment Company, San 
Antonio, Texas; to become a bank 
holding company by acquiring 90 
percent of the voting shares of First 
State Bank, Bandera, Texas. 

2. Greater Southwest Bancshares, Inc. 
Employee Stock Ownership Plan, Irving, 
Texas; to become a bank holding 
company by acquiring 25.06 percent of 
the voting shares of Greater Southwest 
Bancshares, Inc., Irving, Texas, and 
thereby indirectly acquire Bank of the 
West, Irving, Texas. 


Board of Governors of the Federal Reserve 
System, September 5, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-21222 Filed 9-10-90; 8:45 am] 
BILLING CODE 6210-01-M 


Alfred Lerner, et al.; Change in Bank 
Control; Acquisitions of Shares of 
Banks or Bank Holding Companies 


The notifications listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j}) and 
§ 225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than September 25, 1990. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President), 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Alfred Lerner, Shaker Heights, 
Ohio; The Progressive Corporation, 
Mayfield Heights, Ohio; and The 
Maybaco Corporation, Baltimore, 
Maryland; to acquire at least 25.1 
percent of the voting shares of MNC 
Financial, Inc., Baltimore, Maryland, and 
thereby indirectly acquire Maryland 
National Bank, Baltimore, Maryland; 
American Security Bank, National 
Association, Washington, D.C.; MBNA 
America, N.A., Newark, Delaware; and 
MBNA (Dover) Bank, Newark, 
Delaware. 
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Board of Governors of the Federal Reserve 
System, September 5, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-21223 Filed 9-10-90; 8:45 am] 
BILLING CODE 6210-01-M 


NCNB Corp.; Application to Engage de 
novo in Permissible Nonbanking 
Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843({c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than October 1, 
1990. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. NCNB Corporation, Charlotte, 
North Carolina; to engage de novo 
through NCNB Florida Federal Savings 
Bank, IV, Tampa, Florida, which would 


acquire two Hernando County, Florida, 
branches of American Savings and Loan 
Association, Miami, Florida, in owning 
and operating a savings and loan 
association pursuant to § 225.25(b)(9) of 
the Board's Regulation Y. 


Board of Governors of the Federal Reserve 
System, September 5, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-21224 iiled 9-10-90; 8:45 am] 
BILLING CODE 6210-01-M 


National Penn Bancshares, Inc.; 
Acquisition of Company Engaged in 
Permissible Nonbanking Activities 


The organization listed in this notice 
has applied under § 225—23(a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4({c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the reserve Bank 
indicated or the offices of the Board of 
Governors not later than October 1, 
1990. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
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President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. National Penn Bancshares, Inc., 
Boyertown, Pennsylvania; to acquire 
Sellersville Savings and Loan 
Association, Perkasie, Pennsylvania, 
and thereby engage in owning, 
controlling, and operating a savings 
association engaged only in deposit 
taking activities and lending and other 
activities that are permissible for bank 
holding companies pursuant to 
§ 225.25(b)(9) of the Board’s Regulation 
¥. 


Board of Governors of the Federal Reserve 
System, September 5, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-21225 Filed 9-10-90; 8:45 am] 
BILLING CODE 6210-01-M 


FEDERAL TRADE COMMISSION 
[Docket No. C-3296] 


TV inc., et al.; Prohibited Trade 
Practices, and Affirmative Corrective 
Action 


AGENCY: Federal Trade Commission. 
ACTION: Consent order. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order prohibits, among other things, a 
Largo, Fla. advertiser of bee pollen 
products from misrepresenting that any 
advertisement is an independent 
program and not an advertisement, from 
claiming that bee pollen will not cause 
allergic reactions, and from representing 
that the product has been used as an 
effective allergy treatment or analgesic. 
Respondents are required, for a period 
of ten years, to present, at the beginning 
of any television advertisement that is 
fifteen minutes or more in length and 
prior to any ordering instructions, a 
disclosure statement that the program is 
a paid advertisement. In addition, 
respondents are required to have 
competent and reliable scientific 
evidence for all future claims concerning 
any product's effect on the user's health 
or physical condition. 


DATES: Complaint and Order issued July 
25, 1990.1 

FOR FURTHER INFORMATION CONTACT: 
Brinley Williams, Federal Trade 
Commission, Cleveland Regional Office, 


1 Copies of the Complaint and the Decision and 
Order are available from the Commission's Public 
Reference Branch, H-130, 6th Street & Pennsylvania 
Avenue NW., Washington, DC 20580. 





668 Euclid Avenue, Suite 520—A, 
Cleveland, Ohio 44114. (216} 522-4210. 
SUPPLEMENTARY INFORMATION: On 
Tuesday, May 15, 1990, there was 
published in the Federal Register, 55 FR 
20198, a consent agreement 
with analysis In the Matter of TV Inc., et 
al., for the purpose of soliciting public 
comment. Interested parties were given 
sixty (60) days in which to submit 


the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisidictional findings and entered 
an order to cease and desist in 
disposition of this proceeding. 

(Sec. 6, 38 Stat. 721; 15-U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45, 52} 

Donaid S. Clark, 

Secretary. 

[FR Doc. 90-21268 Filed 9-10-90; 8:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Heaith Care Financing Administration 


AGENCY: Health Care Financing 
Administration, HHS, 


The Health Care Financing 
Administration (HCFA), Department of 
Health and Human Services, has 
submitted to the Office of Management 
and Budget {OMB} the following 
proposals for the collection of 
information in with the 
Paperwork Reduction Act (Pub. L. 96- 
511). 

1. Type of Request: Revision; Title of 
Information Collection: Health 
Insurance Claim Form and Instructions; 
Form Numbers: HCF A-1500, HCFA-— 
1490S, and HCFA-1490U; Use: The 
forms are used to apply for payment for 
Medicare services covered under 
section 1861{s) of the Social Security 
Act. The data collected is used by 
Medicare carriers to determine:-the =... 
proper amount of payment for part B 
medical and other health services {as 
listed in section 1861(s} of the Social 
Security Act} provided by physicians 
and suppliers to beneficiaries. HCFA- 
1500 serves as a common claims form 
which can be used by other third part 
payors {commercial and-nor-profit - 
health insurers) and other Federal 


pregrams, e.g. CHAMPUS, FWCP, 
FECA, RRB, and Medicaid; 
Respondents: Individuals or households, 
State or local governments businesses/ 
other for profit, and smal! businesses/ 
organizations; Estimated Number of 
Responses: Not applicable. Average 
Hours per Response: Not applicable; 
Total Estimated Burden Hours; Not 
applicable. 

2. Type of Request: Extension; Title of 
Information Collection: Request for 
Medical Review Information for part B 
Outpatient Bills; Form Numbers: HCFA- 
9027; Use: Data collected is used by 
Medicare contractors to determine if 
billed services (provided by hospitals, 
skilled nursing facilities (SNFs), 
comprehensive rehabilitation facilities, 
rural health clinics, hospices, end-stage 
renal disease facilities, and Christian 
Science hospitals and SNFs} are payable 
in-accordance with Medicare law, 
regulations and guidelines. Frequency: 
On occasion; Respondents: Businesses/ 
other for profit and small businesses/ 
organizations; Estimated Number of 
Responses: 4,649,835; Average Hours per 
Response: .5; Total Estimated Burden 
Hours: 2,324,917. 

3. Type of Request: Extension; Title of 
Information Collection: Carrier Appeal 
Report; Form Number: HCFA-2590, Use: 
This data,-collected from Medicare 
carriers, is used for administrative 
purposes such as determining carrier 
appeals workload, disposition of 
appeals, etc. Frequency: Monthly; 
Respondents: Businesses/other for 
profit; Estimated Number of Responses: 
600; Average Hours per Response: 2; 
Total Estimated Burden Hours: 1,200. 

4. Type of Request: New; Title of 
Information Collection: Information 
Collection Requirements in BPD-684, 
Medicare Geographical Classification 
Review Board ({MGCRB) Procedures and 
Criteria; Form Number: HCFA-R-138; 
Use: These procedures and eriteria 
govern the MGCRB and provides 
guidelines to use when considering 
hospitals’ request for reclassification for 
either their wage index and/or 
standardized amount. Frequency: 
Annually; Respondents: Businesses} 
other for profit; non-profit institutions, 
and small businesses/ organizations; 
Estimated Number of Responses: 182; 


. Average Hours per Response: 14.75; 


Total Estimated Burden Hours: 
Additional Information or Comments: 
Call the Reports Clearance Officer on 
301-966-2088 for copies of the clearance 
request packages. Written comments 
and recommendations for the proposed 
information collections should be sent 
directly to the following address:-OMB 


‘Reports Management Branch, Attention: 


‘Allison Herron, New Executive Office: 
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Building, room 3208, Washington, DC 
20503. 


Dated September 1, 19990. 
Gail R. Wilensky, 
Administrator, Health Care Financing 
Administration. 
[FR Doc. 90-21264 Filed 9-10-90; 8:45 am} 
BILLING CODE 4120-03-M 


Privacy Act of 1974; Systems of 
Records 


AGENCY: Department of Health and 
Human Services (HHS), Health Care 
Financing Administration (HCFA). 
ACTION: Notice of proposed modification 
of existing systems of records and 
establishment of a new routine use. 


SUMMARY: The Medicare Act at 42 
U.S.C. 1395y(b} creates circumstances 
where the Medicare program no longer 
has primary liability for the medical 
expenses a beneficiary incurs. Te enable 
HCFA to exchange information with 
other Federal agencies to conduct 
computer matches, we are proposing to 
add a new “routine use” to three of our 
systems of records as follows: 


¢ “Carrier Medicare Claims Records,” 
System No. 09-70-0501, HHS/HCFA/ 
BPO 

¢ “Health Insurance Master Record,” System 
No. 63-70-0502, HHS/HCFA/BPO 

e “Intermediary Claims Records,” System 
No. 09-70-0503, HHS/HCFA/BPO 

Noate.—These systems were last published 
in the Federal Register at 54 FR 41505 


(October 10, 1989). 


Furthermore, we are adding additional 
information to existing routine uses. 


EFFECTIVE DATE: This proposed notice 
will take effect without further notice 30 
days from date of publication (October 
11, 1990) unless comments received on 
or before that date warrant change. 


ADDRESS: Please address comments to: 
Richard A. DeMeo, HCFA Privacy Act 
Officer, Health Care Financing 
Administration, room 108, Security 
Office Park Building, 7008 Security 
Boulevard, Baltimore, Maryland 21207. 
FOR FURTHER INFORMATION CONTACT: 
Jackie Sheridan, Division of Operational 
Initiatives, 367 Meadows East Building, 
6300 Security Boulevard, Baltimore, 
Maryland 21207, Telephone (301) 966- 
7449. 
SUPPLEMENTARY INFORMATION: One of 
the priorities of HHS is to encourage 
high quality and effective health care 
while pursuing strategies to contain or 
moderate health care costs and 
Medicare program expenditures. One 
program that limits Medicare 


expenditures is. the Medicare-Secondary 
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Payer (MSP) provisions (42 U.S.C. 
1395y(b)). 

MSP situations are generally 
identified by Medicare carriers and 
intermediaries when a beneficiary 
submits a claim for payment. Actions 
taken subsequently may include denial 
of payment and the recovery of 
identified mistaken primary payments 
by HCFA which involves demonstrating 
to the other insurer or payer their 
primary liability under 42 U.S.C. 
1395y(b)(1). 

To enable HCFA and other entities 
required or responsible for payment to 
exchange information to determine 
primary or secondary responsibility for 
a Medicare beneficiary's health care 
expenses, we are proposing to do two 
things: 

1. Add additional information to 
existing routine uses to the systems of 
records published in the Federal 
Register at 54 FR 41505 (October 10, 
1986), as follows: 

To administer the MSP provisions 
more effectively, HCFA may receive or 
disclose the following types of 
information from or to entities including 
insurers, underwriters, third party 
administrators (TPAs), and self-insured 
plans, concerning potentially affected 
individuals: 


¢ Subscriber Health Insurance Claim 
Number 

© Dependent Name 

¢ Funding arrangements of employer group 
health plans, for example, contributory or 
non-contributory plan, self-insured, re- 
insured, HMO, TPA insurance 

¢ Claims payment information, for 
example, the amount paid, the date of 
payment, the name of the insurer or payer 

* Dates of employment including 
termination date, if appropriate 

¢ Number of full and/or part-time 
employees in the current and preceding 
calendar years 

* Employment status of subscriber, for 
example full or part time, self employed 

Note.—The existing routine use numbers 
for these three systems are as follows: 
© No. 09-70-0501 Routine use No. 24 
© No. 09-70-0502 Routine use No. 16 
© No. 08-70-0503 Routine use No. 22 


2. Add a new “routine use” to all three 
systems as follows: To the Internal 
Revenue Service for the application of 
tax penalties against employers and 
employee organizations that contribute 
to Employer Group Health Plans or 
Large Group Health Plans that are not in 
compliance with 42 U.S.C. 1395y(b). 


Note.—Routine use numbers for these three 
systems are as follows: . 
© No. 09-70-0501 Routine use No. 25 
¢ No. 09-70-0502 Routine use No. 17 
« No. 09-70-0503 Routine use No. 23 


Section 6202 of the Omnibus Budget 
Reconciliation Act of 1989 (OBRA 1989) 
Pub. L. No. 101-239, focuses on MSP 
situations and requires a data match 
between the Social Security 
Administration and the Internal 
Revenue Service. The results of the data 
match are to be used by HCFA to 
identify potential MSP situations of 
Medicare beneficiaries and their 
employed spouses who have employer 
group health plan coverage that is 
primary to Medicare under 1395y(b)(1). 

The Privacy Act allows us to disclose 
this information without a beneficiary's 
consent if the information is to be used 
for the purpose which is compatible 
with the reasons for collecting the 
information. We disclose information for 
“routine uses” when it is necessary to 
carry out our programs. We may also 
disclose information to Federal, State, 
local governments, or private agencies 
or individuals for purposes that are 
compatible with the reasons for 
collecting the information, when the 
benefit of that use outweighs the effect, 
or risk of an effect, on the privacy of 
individuals. 

To comply with the technical 
requirements of the Privacy Act, HCFA 
is proposing to amend these three 
systems of records by adding the new 
routine use as described above. Release 
of this information is already a general 
condition of payment by the insurance 
industry. Additionally, all other entities 
with whom the data must be shared, will 
be required to agree in writing to protect 
the data from unauthorized access and 
use. 

Because the addition of this new data 
and routine use will not change the 
purpose for which the information is to 
be used or otherwise significantly alter 
the system, this action does not require 
a report of altered system under 5 U.S.C. 
552a(o). 

For the convenience of the reader, we 
are republishing the three modified 
systems of records below in their 
entirety. 


Dated: August 17, 1990. 
Gail R. Wilsensky, 
Administrator, Health Care Financing 
Administration. 
09-70-0501 


SYSTEM NAME: 

Carrier Medicare Claims Records. 
HHS, HCFA, BPO. 
SECURITY CLASSIFICATIONS: 

None. 


SYSTEM LOCATION: 


Carriers under contract to the Health 
Care Financing Administration and the 
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Social Security Administration (see 
Appendix A, Section 4) 

Federal Records Centers. 

Bureau of Quality Control, HCFA 
Office of Systems Analysis, 6325 
Security Boulevard, Baltimore, 
Maryland 21207. 

HHS Parklawn Computer Center, 5600 
Fishers Lane, Rockville, Maryland 20857. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Beneficiaries who have submitted 
claims for Supplementary Medical 
Insurance (Medicare Part B), or are 
eligible, or individuals whose enrollment 
in an employer group health benefits 
plan covers the beneficiary. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Request for Payment: Provider Billing 
for Patent services by Physician; 
Prepayment Plan for Group Medicare 
Practices dealing through a Carrier, 
Health Insurance Claim Form, Request 
for Medical Payment, Patient’s Request 
for Medicare Payment, Request for 
Medicare Payment—Ambulance, 
Explanation of Benefits, Summary 
Payment Voucher, Request forClaim _ 
Number Verification; Payment Record 
Transmittal; Statement of Person 
Regarding Medicare Payment for 
Medical Services Furnished Deceased 
Patient; Report of Prior Period of 
Entitlement; itemized bills and other 
similar documents from beneficiaries 
required to support payments to 
beneficiaries and to physicians and 
other suppliers of part B Medicare 
services; medicare secondary payer 
records containing other party liability 
insurance information necessary for 
appropriate Medicare claim payment. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 1842, 1862(b) and 1874 of title 
XVIII of the Social Security Act (42 


U.S.C. 1395u, 1395y(b) and 1395kk). 


PURPOSE: 


To properly pay medical insurance 
benefits to or on behalf of entitled 
beneficiaries. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made to: (1) 
Claimants, their authorized 
representatives or representatives 
payees to the extent necessary to pursue 
claims made under Title XVIII of the 
Social Security Act (Medicare) 

(2) Third-party contacts (without the 
consent of the individuals to whom the 
information pertains) in situations 
where the party to be contacted has, or 





is expected to have information relating 
to the individual’s capability to manage 
his or her affairs or to his or her 
eligibility for or entitlement to benefits 
under the Medicare program when: 

(a) The individual is unable to provide 
the information being sought (an 
individual is considered to be unable to 
provide certain types of information 
when any of the following conditions 
exist: individual is incapable or of 
questionable mental capability, cannot 
read or write, cannot afford the cost of 
obtaining the information, a language 
barrier exists, or ihe custodian of the 
information will not, as a matter of 
policy, provide it to the individual), or 

(b) The data are needed to establish 
the validity of evidence or to verify the 
accuracy of information presented by 
the individual, and it concerns one or 
more of the following: the individual's 
eligibility to benefits under the Medicare 
program; the amount of reimbursement; 
any case in which the evidence is being 
reviewed as a result of suspected abuse 
or fraud, concern for program integrity, 
or for quality appraisal, or evaluation 
and measurement of system activities. 

(3) Third-party contacts where 
necessary to establish or verify 
information provided by representative 
payees or payee applicants. 

(4) The Treasury Department for 
investigating alleged theft, forgery, or 
unlawful negotiation of Medicare 
reimbursement checks. 

(5) The U.S. Postal Service for 
investigating alleged forgery or theft of 
Medicare checks. 

(6) The Department of Justice for 
investigating and prosecuting violations 
of the Social Security Act to which 
criminal penalties attach, or other 
criminal statutes as they pertain to the 
Social Security Act programs, for 
representing the Secretary, and for 
investigating issues of fraud by agency 
officers or employees, or violation of 
civil rights. 

(7) The Railroad Retirement Board for 
administering previsions of the Railroad 
Retirement and Social Security Acts 
relating to railroad employment. 

(8) Professional Review Organizations 
in connection with their review of 
claims, or in connection with studies or 
other review activities, conducted 
pursuant to Part B of Title XI of the 
Social Security Act. 

(9) State Licensing Boards for review 
of unethical practices of nonprofessional 
conduct. 

(10) Providers and suppliers of 
services (and their authorized billing 
agents) directly or dealing through fiscal 
intermediaries or carriers, for 
administration of provisions of title 
XVHE. 


(11) An individual or organization for 
a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
if HCFA: 

a. Determines that the use of 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained: 

b. Determines that the purpose for 
which the disclosure is to be made: 

(1) Cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form. 

(2) Is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished: 

(c) Requires the information recipient 
to: 
(1) Establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the project, unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) Make no further use or disclosure 
of the record except: 

(a) In emergency circumstances 
affecting the health or safety of any 
individual. 

(b) For use in another research 
project, under these same conditions, 


and with written authorization of HCFA. 


(c} For disclosure to a properly 
identified person for the purpose of 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 


or 

(d) When required by law: 

d. Secures a written statement 
attesting to the information recipient's 
understanding of and willingness to 
abide by these provisions. 

(12) State welfare departments 
pursuant to agreements with the 
Department of Health and Human 
Services for administration of State 
supplementation payments for 
determinations of eligibility for 
Medicaid, for enrollment of welfare 
recipients for medical insurance under 
section 1843 of the Social Security Act, 
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for quality control studies, for 
determining eligibility of recipients of 
assistance under titles IV and XIX of the 
Social Security Act, and for the 
complete administration of the Medicaid 
program. 

(13) A congressional office from the 
record of an individual in response to an 
inquiry from the congressional office at 
the request of that individual. 

(14) State audit agencies in connection 
with the audit of Medicare eligibility 
considerations. Disclosures of 
physicians’ customary charge data are 
made to State audit agencies in order to 
ascertain the correctness of Title XIX 
charges and payments. 

(15) The Department of Justice to a 
court or other tribunal, or to another 
party before such tribunal, when 

(a) HHS, or any component thereon; 
or 

(b) Any HHS employee in his or her 
official capacity; or 

(c) Any HHS employee in his or her 
individual capacity where the 
Department of Justice (or HHS, where it 
is authorized to do so) has agreed to 
represent the employee; or 

(d) The United States or any agency 
thereof where HHS determines that the 
litigation is likely to affect HHS or any 
of its components, is a party to litigation 
or has an interest in such litigation, and 
HHS determines that the use of such 
records by the Department of Justice, the 
tribunal, or the other party is relevant 
and necessary to the litigation and 
would help in the effective 
representation of the governmental 
party, provided, however, that in each 
case, HHS determines that such 
disclosure is compatible with the 
purpose for which the records were 
collected. 

(16) Peer review groups, consisting of 
members of State, County, or local 
medical societies or medical care 
foundations (physicians), appointed by 
the medical society or foundation at the 
request of the carrier to assit in the 
resolution of questions of medical 
necessity, utilization of particular 
procedures or practices, or 
overutilization of services with respect 
to Medicare claims submitted to the 
carrier. 

(17) Physicians and other supplies of | 
services who are attempting to validate 
individual items on which the amounts 
include in the annual Physician/Supplier 
Payment List or similar publications are 
based. 

(18} Senior citizen volunteers working 


. in intermediaries’ and carriers’ offices to 


assist Medicare beneficiaries in 
respense to beneficiaries’ requests for 
assistance. 
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(19) A contractor working with 
Medicare carriers/intermediaries to 
identify and recover erroneous Medicare 
payments for which workers’ 
compensation programs are liable. 

(20) State and other governmental 
Workers’ Compensation Agencies 
working with the Health Care Financing 
Administration to assure that workers’ 
compensation payments are made 
where Medicare has erroneously paid 
and workers’ compensation programs 
are liable. 

(21) Release information, without the 
beneficiary's authorization, to insurance 
companies, self-insurers, Health 
Maintenance Organizations, multiple 
employer trusts and other groups 
providing protection against medical 
expenses of their enrollees. Information 
to be disclosed shall be limited to 
Medicare entitlements data. In order to 
receive the information the entity must 
agree to the following conditions: 

a. To certify that the individual on 
whom the information is being provided 
is one of its insureds; 

b. To utilize the information solely for 
the purpose of processing the identified 
individual's insurance claims; and 

c. To safeguard the confidentiality of 
the data and to prevent unauthorized 
access to it. 

(22) To a contractor for the purpose of 
collating, analyzing, aggregating or 
otherwise refining or processing records 
in this system or for developing, 
modifying and/or manipulating ADP 
software. Data would also be disclosed 
to contractors incidental to consultation, 
programming, operation, user 
assistance, or maintenance of ADP or 
telecommunications systems containing 
or supporting records in the system. 

(23) To an agency of a State 
Government, or established by State 
law, for purposes of determining, 
evaluating and/or assessing cost, 
effectiveness, and/or the quality of 
health care services provided in the 
State, if HCFA: 

a. Determines that the use of 
disclosure does not violate legal 
limitations under which the data were 
provided, collected, or obtained; 

b. Establishes that the data are 
exempt from disclosure under the State 
and/or local Freedom of Information 
Act; 

c. Determines. that the purpose for 
which the disclosure is to be made: 

(1) Cannot reasonably be 
accomplished unless the data are 
provided in individually identifiable 
form; 

(2) Is of sufficient i rtance to 
warrant the effect aie risk on the 
privacy of the individuals that 


additional exposure of the record might 
bring, and; 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished; and 

d. Requires the recipient to: 

(1) Establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record; 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the request, unless the 
recipient presents an adequate 
justification for retaining such 
information; 

(3) Make no further use or disclosure 
of the recard except: 

(a) In emergency circumstances 
affecting the health or safety of any 
individual; 

(b) For use in another project under 
the same conditions, and with written 
authorization of HCFA; 

(c} For disclosure to a properly 
identified person for the purpose of an 
audit related to the project, if 
information that would enable project 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d) When required by the law; and 

(4) Secure a written statement 
attesting to the recipient's 
understanding of and willingness to 
abide by these provisions. The recipient 
must agree to the following: 

(1) Not to use the data for purposes 
that are not related to the evaluation of 
cost, quality and effectiveness of care; 

(2) Not to publish or otherwise 
disclose the data in a form raising 
unacceptable possibilities that 
beneficiaries could be identified (i.e., the 
data must not be beneficiary-specific 
and must be aggregated to a level when 
no data cells have ten or fewer 
beneficiaries); and 

(3) To submit a copy of any 
aggregation of the data intended for 
publication to HCFA for approval prior 
to publication. 

(24) To insurers, underwriters, third 
party administrators, self-insurers, group 
health plans, employers, health 
mnaintenance organizations, health and 
welfare benefit funds, Federal agencies, 
a State or local government or political 
subdivision of either (when the 
organization has assumed the role of an 
insurer, underwriter, or third party 
administrator, or in the case of a State 
that assumes the liabilities of an 
insolvent insurer, thraugh a State 
created insolvent insurer pool or fund), 


multiple-employer trusts, no-fault, 
medical, automobile insurers, workers’ 
compensation carriers or plans, liability 
insurers, and other groups providing 
protection against medical expenses 
who are primary payers to Medicare in 
accordance with 42 U.S.C. 1395y{b), or 
any entity having knowledge of the 
occurrence of any event affecting (A) an 
individual's right to any such benefit or 
payment, or (B) the initial or continued 
right to any such benefit or payment {fer 
example, a State Medicaid Agency, 
State Workers’ Compensation Board, or 
Department of Motor Vehicles) for the 
purpose of coordination of benefits with 
the Medicare program and 
implementation of the Medicare 
Secondary Payer provisions at 42 U.S.C. 
1395y(b). The information HCFA may 
disclose will be: 


¢ Beneficiary Name 

¢ Beneficiary Address 

¢ Beneficiary Health Insurance Claim 
Number 

¢ Beneficiary Social Security Number 

* Beneficiary Sex 

¢ Beneficiary Date of Birth 

¢ Amount of Medicare Conditional 
Payment 


To administer the Medicare 
Secondary payer provisions at 42 U.S.C. 
1395y(b) (2), (3), (4) more effectively, 
HCFA would receive {to the extent that 
it is available) and may disclose the 
following types of information from 
insurers, underwriters, third party 
administrators, self-insureds, etc.: 


¢ Subscriber Name and Address 

¢ Subscriber Date of Birth 

¢ Subscriber Social Security Number 

¢ Dependent Name 

¢ Dependent Date of Birth 

¢ Dependent Social Security Number 

¢ Dependent Relationship to Subscriber 

e Insurer/Underwriter/TPA Name and 
Address 

¢ Insurer/Underwriter/TPA Group Number 

e Insurer/Underwriter/TPA Group Name 

* Prescription Drug Coverage 

© Policy Number 

Effective Date of Coverage 

¢ Employer Name, Employer Identification 
Number (EIN) and Address 

¢ Employment Status 

¢ Amounts of Payment 


To administer the Medicare 
Secondary payer provision at 42 U.S.C. 
1395y(b)(1} more effectively for entities 
such as Workers Compensation carriers 
or boards, liability insurers, no-fault and 
automobile medical policies or plans, 
HCFA would receive (to the extent that 
it is available} and may disclose the 
following information: 


¢ Beneficiary’s Name and Addrese 

¢ Beneficiary’s Date of Birth 

° Beneficiary’s Social Security Number* 
¢ Name of Insured* 
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* Insurer Name and Address 

® Type of coverage; automobile medical, 
no-fault, liability payment, or workers’ 
compensation settlement 

© Insured's Policy Number 

* Effective Date of Coverage 

* Date of accident, injury or iliness 

© Amount of payment under liability, no- 
fault, or automobile medical policies, plans, 
and workers compensation settlements. 

¢ Employer Name and Address (Workers’ 
Compensation only} 

© Name of insured could be the driver of 
the car, a business, the beneficiary (i.e., the 
name of the individual or entity which carries 
the insurance policy or plan) 

In order to receive this information 
the entity must agree to the following 
conditions: 

a. To utilize the information solely for 
the purpose of coordination of benefits 
with the Medicare program in 
accordance with 42 U.S.C. 1395y(b); 

b. To safeguard the confidentiality of 
the data and to prevent unauthorized 
access to it; 

c. To prohibit the use of beneficiary- 
specific data for purposes other than for 
the coordination of benefits between the 
recipient organization and the Medicare 
program. The agreement would allow 
the entities to use the information to 
determine cases where they have 
primary responsibility for payment or 
cases where Medicare has primary 
responsibility for payment. Examples of 
prohibited uses would include but are 
not limited to: Creation of a mailing list, 
sale or transfer of data. 

—To administer the MSP provisions 
more effectively, HCFA may receive or 
disclose the following types of 
information from or to entities including 
insurers, underwriters, third party 
administrators (TPAs), and self-insured 
plans, concerning potentially affected 
individuals: 

¢ Subscriber Health Insurance Claim 
Number 

* Dependent Name 

¢ Funding arrangements of employer group 
health plaris, for example, contributory or 
non-contributory pian, self-insured, re- 
insured, HMO, TPA insurance 

¢ Claims payment information, for 
example, the amount paid, the date of 
payment, the name of the insurer or payer 

© Dates of employment including 
termination date, if appropriate 

¢ Number of full and/or part-time 
employees in the current and preceding 
calendar years 

¢ Employment status of subscriber, for 
example full or part time, self employed 

(25). To-the Internal Revenue Service 
for the application of tax penalties 
against employers and employee 
organizations that contribute to - 
Employer Group Health Plans or Large 
Group Health Plans that are not in 
compliance with 42 U.S.C. 1395y(b): 


RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


Records maintained on paper, tape, 
disc, and punchcards. 


RETRIEVABILITY: 


System is indexed by health insurance 
claim number. The record is prepared by 
the beneficiary and is used by carriers 
to determine amount of Part B benefits. 
The bills are retained by the carriers. 


Unauthorized personnel are denied 
access to the records area. Disclosure is 
limited. Physical safeguards related to 
the transmission and reception of data 
between Rockville and Baltimore are 
those requirements established by the 
DHHS ADP Systems Manual, Part 6. 


RETENTION AND DISPOSAL: 


Records are closed at the end of the 
calendar year in which paid, held two 


-additional years, transferred to Federal 


Records Center and destroyed after 
another 2 years. 


SYSTEM MANAGER(S) AND ADDRESS: 


Health Care Financing 
Administration, Bureau of Program 
Operations, Director, Division of Carrier 
Procedures, 6325 Security Boulevard, 
Baltimore, Md 21207. 


NOTIFICATION PROCEDURE: 


Inquiries-and requests for system 
records should be addressed to the most 
convenient social security office, the 
appropriate carrier, the HCFA Regional 
Office, or to the system manager named 
above. The individual should furnish his 
or her health insurance claim number 
and the name as shown on social 
security records. An individual who 
requests notification of or access to a 
medical record shall at the time the 
request is made, designate in writing a 
responsible representative who will be 
willing to review the record and inform 
the subject individual of its content at 
the representative's discretion. 


RECORD ACCESS PROCEDURES: 


Same as notification procedures. 
Requesters should also reasonably 
specify the records content being sought. 


Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. State the corrective action 
sought and the reasons for the 
correction with supporting justification. 
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RECORD SOURCE CATEGORIES: 


The data contained in these records is 
either furnished by the individual or, in 
the case of some Medicare secondary 
payer situations, through third party 
contacts. In most cases, the identifying 
information is provided to the physician 
by the individual. The physician then 
adds the medical information and 
submits the bill to the carrier for 


payment. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


Appendix A—Medicare Carriers 


Medicare Coordinator, Blue Cross and Blue 
Shield of Alabama, 450 Riverchase 
Parkway East, Birmingham, Alabama 35298 

Vice President for Medicare and Medical 
Services, Arkansas Blue Cross and Blue 
Shield, Inc., 601 Gains Street, Little Rock, 
Arkansas 72203 

Medicare Coordinator, California Physicians 
Service, (d/b/a/ Blue Sheid of California), 
P.O. Box 7013, No. 2 Northpoint, San 
Francisco, California 94120 

Medicare Coordinator, Transamerica 
Occidential Life Insurance Company, P.O. 
Box 54905 Terminal Annex, Los Angeles, 
California 90054 

Assistant Vice President, Rock Mountain 
Hospital and Medical Service, (d/b/a Blue 
Cross and Blue Shield of Colorado), 700 
Broadway, Denver, Colorado 80273 

Medicare Administrator, Travelers Ins. Co., 
One Tower Square, Hartford, Connecticut 
06183 

Medicare Administrator, Aetna Life & 
Casualty, 151 Farmington Avenue, 
Hartford, Connecticut 06158 

Medicare Coordinator, Blue Cross and Blue 
Shield of Florida, Inc., P.O. Box 1798, 
Jacksonville, Florida 32231 

Health Care Service Corporation, 233 North 
Michigan Avenue, Chicago, Illinois 60601 

Associated Insurance Companies, Inc., (d/b/ 
a Blue Cross and Blue Shield of Indiana), 
8320 Craig Street, Suite 10, Indianapolis, 
Indiana 46250-0453 

Assistant Executive Director, Blue Shield of 
Iowa, Ruan Building 636 Grand Avenue 
Station 28, Des Moines, Iowa 50309 

Medicare Assistant, Blue Cross and Blue 
Shield of Kansas, Inc., P.O. Box 239, 
Topeka, Kansas 66601 

Blue Cross and Blue Shield of Kentucky, Inc., 
100 East Vine Street, 6th Floor, Lexington, 
Kentucky 40517 

Medicare Coordinator, Blue Cross and Blue 
Shield of Maryland, Inc., 700 E. Joppa Road, 
Baltimore, Maryland 21204 

Medicare Coordinator Part B, Blue Shield of 
Massachusetts, Inc., 100 Summer Street, 
Boston, Massachusetts 02210 

Assistant Vice President Government, Affairs 
Department, Blue Cross and Blue Shield of 
Michigan, 600 Lafayette East, Detroit, 
Michigan 48226 

Blue Cross and Blue Shield of Minnesota, 
P.O. Box 64357, 3535 Blue Cross Road, St. 
Paul, Minnesota 55164 
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Vice President Government Programs, Blue 
Cross and Blue Shield of Kansas City, P.O. 
Box 169, Kansas City, Missouri 64141 

Director, Medicare Administration, General 
American Life Insurance Co., P.O. Box 505, 
St. Louis, Missouri 63166 

Blue Cross and Blue Shield of Montana, Inc., 
P.O. Box 4309, 404 Fuller Avenue, Helena, 
Montana 59601 

Medicare Coordinator, Prudential Insurance 
Co. of America, Tri-City Office Drawer 471, 
Millville, New Jersey 08332 

Director of Medicare Part B, Blue Shield of 
Western New York, Inc., 296 Main Street, 
Buffalo, New York 14202 

Medicare Coordinator, Group Health 
Insurance, Inc., 300 West 42nd Street, New 
York, New York 20036 

Medicare Coordinator, Empire Blue Cross 
and Bule Shield, 622 Third Avenue, New 
York, New York 10017 

Medicare Coordinator, EQUICOR, Inc., 1285 
Avenue of the Americas, New York, New 
York 10019 

Medicare Coordinator, Blue Cross and Blue 
Shield of North Dakota, 4510 13th Avenue, 
S.W., Fargo, North Dakota 58121 

Medicare System and Processing Division, 
Nationwide Mutual Insurance Company, 
P.O. Box 16788, Columbus, Ohio 43216 

Medicare Coordinator, Pennsylvania Blue 
Shield, P.O. Box 65, Camp Hill, 
Pennsylvania 17011 

Chief, Internal Operations, Sequros de 
Servico de Salud de Puerto Rico, Inc., 
G.P.O. Box 3628, San Juan, Puerto Rico, 
00936-3628 

Medicare Coordinator, Blue Cross and Blue 
Shield of Rhode Island, 444 Westminster 
Mall, Providence, Rhode Island 02901 

Medicare Coordinator, Blue Cross and Blue 
Shield of South Carolina, Fontaine 
Business Center, 300 Arbor Lake Drive, 
Suite 1300, Columbia, South Carolina 29223 

Blue Cross and Blue.Shield of Texas, Inc., 901 
South Central Expressway, P.O..Box 
633815, Richardson, Texas 75083-3815 

‘Manager, Part B, Blue Cross and Blue Shield 
of Utah, P.O. Box 30270, 2455 Parley's Way, 
Salt Lake City, Utah 64136 

Assistant Administratar, Washington 
Physicians Service, 4th and Battery 
Building, 2401 4th Avenue, 6th Floor, 
Seattle, Washington 98121 

Director, Medicare Claims Department, 
Wisconsin Physicians’ Service Insurance, 
Corp., 1717 West Broadway, Monona, 
Wisconsin 54713 


09-70-0502 


SYSTEM NAME: 


Health Insurance Master Record. 
HHS/HCFA/BPO. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 

Health Care Financing Administration 
Bureau of Data Management and 
Strategy, 6325 Security Bivd., Baltimore, 

- Md. 21207. 
Federal Records Centers 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals age 65 or over who have 
been, or currently are, entitled to health 
insurance (Medicare) benefits under title 
XVIII of the Social Security Act; 
individuals under age 65 who have been, 
or currently are, entitled to such benefits 
on the basis of having been entitled for 
not less than 24 months to disability 
benefits under title II of the Act or under 
the Railroad Retirement Act and 
individuals who have been or currently 
are, entitled to such benefits because 
they have end-stage renal disease; or 
individuals whose enrollment in an 
employer group health benefits plan 
covers the beneficiary. 


CATEGORIES OF RECORDS IN THE SVSTEM: 


The system contains information on 
enrollment, entitlement, utilization, 
query and reply activity, health 
insurance bill and payment record 
processing workers’ compensation 
entitlement information, and entitlement 
information from the Veterans 
Administration {VA}, Health Insurance 
Master Record maintenance, and 
Medicare secondary payer records 
containing other party liability 
insurance information necessary for 
appropriate Medicare claim payment. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Sections 1814, 1833 and 1862(b) of title 
XVIII of the Social Security Act (42 
U.S.C. 1396f, 13951 and 1395y(b)). 


PURPOSE(S): 

To maintain information Medicare 
beneficiary eligibility and costs in order 
to reply to inquires from contractors and 
intermediaries and to maintain 
utilization data for health insurance bill 
and payment record processing. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 

Disclosure may be made to: (1) The 
Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Act 
relating to railroad employment. 

(2) State Welfare Department 
pursuant to agreements with the 
Department of Health and Human 
Services for determining Medicaid and 
Medicare eligibility for quality control 
studies, for determining eligibility of 
recipients of assistance under title IV, 
XVIII, and XEX of the Social Security 
Act, and for the complete administration 
of the Medicaid program. 

(3) State audit agencies for auditing 
State Medicaid eligibility 
considerations. 


(4) Providers and suppliers of services’ 
directly or dealing through fiscal’ ” 
intermediaries. or carriers for 
administration of title XVII. 

(5} A congressional! office from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

(6) An individual or organization for a 
research, evaluation, or epidemiological 
project related to the prevention of 
disease or disability, or the restoration 
or maintenance of health if HCFA: 

a. Determine that the use of disclosure 
does not violate legal limitations under 
which the record was provided, 
collected, or obtained; 

b. Determines that the purpose of 
which the disclosure is to be made: 

(1) Cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form; 

(2) Is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished; 

c. Requires the information recipient 
to: 
(1) Establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the project, unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) Make no further use or disclosure 
of the record except: 

(a) In emergency circumstances 
affecting the health or safety of any 
individual. 

(b) For use in another research 
project, under these same conditions, 
and with written authorization of HCFA. 

(c} For disclosure to a properly 
identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d} When required by law: 

d. Secures a written statement 
attesting to the information recipient(s} 
understanding of and willingness to 
abide by these provisions. 





(7) The Department of Justice; to.a 
court or other tribunal, or to another 
party before such tribunal, when: 

(a) HHS, or any component thereof; or 

(b).Any HHS employee in his or her 
official capacity; or 

(c) Any HHS employee in his or her 
individual capacity where the 
Department of Justice (or HHS, where it 
is authorized to do so) has agreed to 
represent the employee; or 

(d) The United States or any agency 
thereof where HHS determines that the 
litigation is likely to affect HHS or any 
of its components, is a party to litigation 
or has an interest is such litigation, and 
HHS determines that the use of such 
records by the Department of Justice, the 
tribunal, or the other party is relevant 
and necessary to the litigation and 
would help in the effective 
representation of the governmental 
party, provided, however, that in each 
case, HHS determines that such 
disclosure is compatible with the 
purpose for which.the records were 
collected. 

(8) To a contractor when the 
Department contracts with a private 
firm for the purpose of collating, 
analyzing, aggregating, or otherwise 
refining records in this system. Relevant 
records will be disclosed to such a 
contractor. The contractor shall be 
required to maintain Privacy Act 
safeguards with respect to such records. 

(9) State welfare agencies that require 
access to the two files which are 
extracted from the Health Insurance 
Master Record. These files are the 
Carrier Alphabetical State File (CASF) 
and Beneficiary State File (BEST). Most 
State agencies require access to the 
CASF and BEST file for improved 
administration of the Medicaid program. 
Routine uses of the CASF and BEST files 
for State agencies are: (A) Obtaining a 
beneficiary's correct health insurance 
claim number and (b) screening of 
prepayment and post-payment Medicaid 
claims. 

(10) Third-party contacts (without the 
consent of the individual to whom the 
information pertains) in situations 
where the party to be contacted has, or 
is expected to have information relating 
to the individual's capability to manage 
his or her affairs or to his or her 
eligiblity for an entitlement to benefits 
under the Medicare program when: 

(a) The individual is unable to provide 
the information being sought (an 
individual is considered to be unable to 
provide certain types of information 
when any of the following conditions 
exist: Individuals is incapable or of 
questionable mental capability, cannot 
read or write, cannot afford the cost of 
obtaining the information, a language 


barrier exists, or the custodian of the 
information will not, as a matter of 
policy, provide it to the individual): or 

(b) The data are needed to establish 
the validity of-evidence or to verify the 
accuracy of information presented by 
the individual, and it concerns one or 
more of the following: the individual's 
eligibility to benefits under the Medicare 
program; the amount of reimbursement; 
any case in which the evidence is being 
reviewed as a result of suspected abuse 
or fraud, concern for program integrity, 
or for quality appraisal, or evaluation 
and measurement of system activities. 

(11) Release information, without the 
beneficairy’s authorization, to insurance 
companies, self-insurers, Health 
Maintenance Organizations, multiple 
employer trusts and other groups 
providing protection against medical 
expenses of their enrollees. Information 
to be disclosed shall be limited to 
Medicare entitlement data. In order to 
receive this information the entity must 
agree to the following conditions: 

a. To certify that the individual about 
whom the information is being provided 
is one of its insureds: 

b. To utilize the information solely for 
the purpose of processing the identified 
individual's insurance claims; and 

c. To safeguard the confidentiality of 
the data and to prevent unauthorized 
access to it. 

(12) To a contractor for the purpose of 
collating, analyzing, aggregating or 
otherwise g or processing records 
in this system or for developing, 
modifying and/or manipulating ADP 
software. Data would also be disclosed 
to contractors, incidental to 
consultation, programming, operation, 
user assistance, or maintenance for ADP 
or telecommunications systems 
containing or supporting records in the 
system. 

(13) To an agency of a State 
Government, or established by State 
law, for purposes of determining, 
evaluating and/or assessing cost, 
effectiveness, and/or the quality of 
health care services provided in the 
State, if HCFA: 

a. Determine that the use or disclosure 
does not violate legal limitations under 
which the data were provided, collected, 
or obtained: 

b. Establishes that the data are 
exempt from disclosure under the State 
and/or local Freedom of Information 
Act; 

c. Determines that the purpose for 
which the disclosure is to be made: 

(1) Cannot reasonably be 
accomplished unless the data are 
proves in individually identifiable 

orm; 
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(2) Is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individuals that 
additional exposure of the record might 
bring, and; 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished; and 

d. Requires the recipient to: 

(1) Establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record; 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the request, unless the 
recipient presents an adequate 
justification for retaining such 
information: 

(3) Make no further use or disclosure 
of the record except; 

(a) In emergency circumstances 
affecting the health or safety of any 
individual; 

(b) For use in another project under 
the same conditions, and with written 
authorization of HCFA; 

(c) For disclosure to a properly 
identified person for the purpose of an 
audit related to the project, if 
information that would enable project 
subject to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d) When required by law; and 

(4) Secure a written statement 
attesting to the recipient's 
understanding of a willingness to abide 
by these provisions. The recipient must 
agree to the following: 

(1) Not to use the date for purposes 
that are not related to the evaluation of 
cost, quality, and effectiveness of care; 

(2) Not to publish or otherwise 
disclose the data in a form raising 
unacceptable possibilities that 
beneficiaries could be identified {i.e., the 
data must not be beneficiary-specific 
and must be aggregated to a level when 
no data cells have ten or fewer 
beneficiaries); and 

(3) To submit a copy of any 
aggregation of the data intended for 
publication to HCFA for approval prior 
to publication. 

(14) To a group health plan (i.e., health 
maintenance organization (HMO), or a 
competitive medical plans (CMP) with a 
Medicare contract, or a Medicare- 
approved health care prepayment plan 
(HCPP), directly or through a contractor 
on a case-by-case basis for the purpose 
of determining the eligibility of a 
Medicare beneficiary to enroll in the 
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group health plan. Group health plans 
will have access only to one record ata 
time and only through a CRT terminal. A 
password must be entered to gain 
access to the file. Both the beneficiary 
name and the Health Insurance Claim 
number must be entered to access 
individual records within the file. The 
information disclosed wiii be the 
minimum necessary to determine 
eligibility for enrollment. 

(15) To a contractor when HCFA 
contracts with a private firm for the 
purpose of refining or otherwise 
processing data and disclosing such 
data to group health plans consistent 
with routine use No. 14. The contractor 
will be required to safeguard the 
confidentiality of the data and prevent 
unauthorized use or disclosure. 

(16) To insurers, underwriters, third 
party administrators, self-insurers, group 
health plans, employers, health 
maintenance organizations, health and 
welfare benefit funds. Federal agencies, 
a State or local government or political 
subdivision of either {when the 
organization has assumed the role of an 
insurer, underwriter, or third party 
administrator, or in the case of a State 
that assumes the liabilities of an 
insolvent insurer, through a State 
created insolvent insurer pool or fund), 
multiple-employer trusts, no-fault, 
medical, automobile insurers, workers’ 
compensation carriers or plans, liability 
insurers, and other groups providing 
protection against medical expenses 
who are primary payers.to Medicare in 
accordance with 42 U.S.C. 1395y(b), or 
any entity having knowledge of the 
occurrence of any event affecting (A) an 
individual's right to any such benefit or 
payment, or (B) the initial or continued 
right to any such benefit or payment (for 
example, a State Medicaid Agency, 
State Workers’ Compensation Board, or 
Department of Motor Vehicles} for the 
purpose of coordination of benefits with 
the Medicare program and 
implementation of the Medicare 
Secondary Payer provisions at 42 U.S.C. 
1395y(b). The information HCFA may 
disclose will be: 

© Beneficiary Name 

© Beneficiary Address 

© Beneficiary Health Insurance Claim 
Number 

¢ Beneficiary Social Security Number 

¢ Beneficiary Sex 

* Beneficiary Date of Birth 

¢ Amount of Medicare Conditional 
Payment 

To administer the Medicare 
Secondary payer provisions at 42 U.S.C. 
1395y(b) (2}, (3), (4} more effectively, 
HCFA would receive (to the extent that 
it 1s available) and may disclose the 
following types of information from 


insurers, underwriters, third party 
administrators, self-insureds, ete.: 


¢ Subscriber Name and Address 

¢ Subscriber Date of Birth 

¢ Subscriber Social Security Number 

¢ Dependent Name 

© Dependent Date of Birth 

© Dependent Social Security Number 

¢ Dependent Relationship to Subscriber 

* Insurer/Underwriter/TPA Name and 
Address 

© Insurer/Underwriter/TPA Group Number 

¢ Insurer/Underwriter/TPA Group Name 

¢ Prescription Drug Coverage 

© Policy Number 

¢ Effective Date of Coverage 

e Employer Name, Employer Identification 
Number (EIN} and Address 

¢ Employment Status 

¢ Amounts of Payment 


To administer the Medicare 
Secondary payer provision at 42 U.S.C. 
1395y(b)(1) more effectively for entities 
such as Workers Compensation carriers 
or boards, liability insurers, no-fault and 
automobile medicat policies or plans, 
HCFA would receive (to the extent that 
it is available) and may disclose the 
following information: 

¢ Beneficiary’s Name and Address 

¢ Beneficiary’s Date of Birth 

¢ Beneficiary’s Social Security Number 

¢ Name of Insured 

¢ Insurer Name and Address 

© Type of covereage: automobile medical, 
no-fault, liability payment, or workers’ 
compensation settlement 

e Insured’s Policy Number 

¢ Effective Date of Coverage 

© Date of accident, injury or illness 

e¢ Amount of payment under liability, no- 
fault, or automobile medical policies, plans, 
and workers’ compensation settlements 

¢ employer Name and Address (Workers* 
Compensation only) 

¢ name of insured could be the driver of 
the car, a business, the beneficiary {i-e., the 
name of the individual or entity which carries 
the insurance policy or plan). 


In order to receive this information 
the entity must agree to the following 
conditions: 

1a. To utilize the information solely 
for the purpose of coordination of 
benefits with the Medicare program in 
accordance with 42 U.S.C. 1395y(b); 

b. To safeguard the confidentiality of 
the data and to prevent unauthorized 
access to it; 

c. To prohibit the use of beneficiary- 
specific data for purposes other than for 
the coordination of benefits between the 
recipient organization and the Medicare 
program. The agreement would allow 
the entities to use the information to 
determine cases where they have 
primary responsibility for payment or 
cases where Medicare has primary 
responsibility for payment. Examples of 
prohibited uses would include but are 
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not limited to: Creation of a mailing list 
sale or transfer of data. 

—To administer the MSP provisions 
more effectively, HCFA may receive or 
disclose the following types of 
information from or to entities including 
insurers, underwriters, third party 
administrators (TPAs), and self-insured 
plans, concerning potentially affected 
individuals: 

¢ Subscriber Health Insurance Claim 
Number 

¢ Dependent Name 

¢ Funding arrangements of employer group 
health plans, for example, contributory or 
non-contributory plan, self-insured, re- 
insured, HMO, TPA insurance 

¢ Claims payment information, for 
example, the amount paid, the date of 
payment, the name of the insurer or payer 

¢ Dates of employment including 
termination date, if appropriate 

¢ Number of full and/or part-time 
employees in the current and preceding 
calendar years 

¢ Employment status of subscriber, for 
example full or part time, self employed 


(17) To the Internal Revenue Service 
for the application of tax penalties 
against employers and employee 
organizations that contribute to 
Employer Group Health Plans or Large 
Group Health Plans that are not in 
compliance with 42 U.S.C. 4395y(b). 


POLICIES AND PRACTICES FOR STORING, 


RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records maintained on paper, listings, 
microfilm, magnetic tape disc and 
punchcards. 


RETRIEVABILITY: 


System is sequence by health 
insurance claim number, and is used to 
carry out the tasks of enrollment query/ 
reply activity, and health insurance bill 
and payment record processings. Copies 
of selected parts of the records will be 
used by the Office of Statistics and Data 
Management. 


Unauthorized personnel are denied 
access to the records areas. Disclosure 
is limited to routine use. For 
computerized records electronically 
transmitted between Central Office and 
field office locations (including 
Medicare contractors) systems 
securities are established in accordance 
with DHHS ADP Systems Manual. Part 
6, “ADP Systems Security.” Safeguards 
include a lock/unlock passwords 
system, exclusive use of leased 
telephone lines, a terminal oriented 
transaction matrix, and audit trail. 





Records are generally added to the 
file several months prior to entitlement. 
After the death of a beneficiary, his or 
her records may be placed in an inactive 
file following a period of no billing or 
query activity. The current 5 years of 
part B and current 5 spells of part A 
utilization data are maintained. All 
noncurrent data is microfilmed prior to 
elimination from the system. 


SYSTEM MANAGER(S) AND ADDRESS: 


Health Care Financing 
Administration, Bureau of Program 
Operations, Director, Division of 
Entitlement Requirements, 6325 Security 
Boulevard, Baltimore, MD 21207. 


NOTIFICATION PROCEDURE: 


Inquiries and requests for system 
records should be addressed to the most 
conventional social security office, the 
appropriate carrier or intermediary, the 
HCFA Regional Office, or the system 
manager nained above. The individual 
should furnish his or her health 
insurance claim number and name as 
shown on Medicare records. 


Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
(These access procedures are in 
accordance with Department 
Regulations (45 CFR 5b.5(a)(2).)) 


CONTESTING RECORD PROCEDURES: 


Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. State the corrective action 
sought and the reasons for the 
correction with supporting justification. 
(These procedures are in accordance 
ne Department Regulations (45 CFR 
5b.7)). 


RECORD SOURCE CATEGORIES: 


The data contained in these records 
are furnished by the individual, or in the 
case of some Medicare secondary payer 
situations, through third party contacts. 
There are cases, however, in which the 
identifying information is provided to 
the physician by the individual; the 
physician then adds the medical 
information and submits the bill to the 
carrier for payment. Updating 
information is also obtained from the 
Master Beneficiary Record. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS CF THE ACT: 


None. 


90-70-0503 


Intermediary Medicare Claims 
Records, HHS, HCFA, BPO. 


SECURITY CLASSIFICATIONS: 
None. 


SYSTEM LOCATION: 

Intermediaries under contract to the 
Health Care Financing Administration 
and the Social Security Administration 
(See Appendix A, Section 3.) 

Federal Records Centers 

Bureau of Quality Control, HCFA, 
Office of Systems Analysis, 6325 
Security Boulevard, Baltimore, 
Maryland, HHS Parklawn Computer 
Center, 5600 Fishers Lane, Rockville, 
Maryland 20857. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Beneficiaries on whose behalf 
providers have submitted claims for 
reimbursement on a reasonable cost 
basis under Medicare parts A and B, or 
are eligible, or individuals whose 
enrollment in an employer group health 
benefits plan covers the beneficiary. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Billing for Medical and Other Health 
Services: Uniform bill for provider 
services or equivalent data in electronic 
format, and Medicare secondary payer 
records containing other party liability 
insurance information necessary for 
appropriate Medicare claims payment 
and other documents used to support 
payments to beneficiaries and providers 
of services. These forms contain the 
beneficiary's name, sex, health 
insurance claim number, address, date 
of birth, medical record number, prior 
stay information, provider name and 
address, physician's name, and/or 
identification number, warranty 
information when pacemakers are 
implanted or expianted, date of 
admission and discharge, other health 
insurance, diagnoses, surgical 
procedures, and a statement of services 
rendered for related charges and other 
data needed to substantiate claims. 

The following elements are outpatient 
data provided to Medicare 
intermediaries by rehabilitation 
agencies, skilled nursing facilities, 
hospital outpatient departments, and 
home intravenous drug providers and 
home health agencies that provide 
physical therapy in addition to home 
health services: 

¢ Outpatient’s name 

e HI number 

© Admission data to provider 

¢ Place treatment rendered 

¢ Number of visits since start of care 
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¢ Diagnosis 

¢ Diagnosis requiring treatment 

¢ Onset of condition for which treatment is 
being sought 

© Dates of previous therapy for same 
diagnosis 

¢ Other therapy outpatient is currently 
receiving 

¢ Observations 

¢ Precautions and medical equipment 

¢ Functional status immediately prior to 
this therapy 

© Types of treatment—modalities 

e Frequency of treatment 

e Expected duration of treatment 

¢ Rehabilitation potential 

¢ Level of communication potential 

© Average time per visits 

¢ Goals 

¢ Statement of problem at beginning of 
billing period 

© Changes in problem at end of billing 
period 

¢ Signature of therapist 

© Certification and recertification by 
physician that services are to be provided 
from an established plan of care 

¢ Tests results 

© Biopsy reports 

¢ Methods of administration, e.g., pill vs. 
injection 

© Physician’s orders 

° Procedure codes 

© Charges 

* Weekly progress notes 

¢ National Drug Code (NDC) 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 1816, 1862(b) and 1874 of 
Title XVIII of the Social Security Act (42 
U.S.C. 1395h, 1395y(b) and 1395kk). 


PURPOSE(S): 


To process and pay Medicare benefits 
to or on behalf of eligible individuals. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Disclsoure may be made to: 

(1) Claimants, their authorized 
representatives or representative payees 
to the extent necessary to pursue claims 
made under title XVIII of the Social 
Security Act (Medicare). 

(2) Third-party contacts without the 
consent of the individual to whom the 
information pertains in situations where 
the party to be contacted has, or is 
expected to have information relating to 
the individual’s capability to manage his 
or her affairs or to his or her eligibility 
for or entitlement to benefits under the 
Medicare program when: 

(a) The individual is unable to provide 
the information being sought (an 
individual is considered to be unable to 
provide certain types of information 
when any of the following conditions 
exist: individual is incapable or of 
questionable mental capability, cannot 
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read or write, cannot afford the cost of 
obtaining the information, a language 
barrier exists, or the custodian of the 
information will not, as a matter of 
policy, provide to the individual), or 

(b) The data are needed to establish 
the validity of evidence or to verify the 
accuracy of information presented by 
the individual, and it concerns one or 
more of the following: the individual's 
eligibility to benefits under the Medicare 
program; the amount of reimbursement; 
any case in which the evidence is being 
reviewed as a result of suspected abuse 
or fraud, concern for program integrity, 
or for quality appraisal, or.evaluation 
and measurement of systems activities. 

(3) Third-party contacts where 
necessary to establish or verify 
information provided by representative 
payees or payee applicants. 

' (4) The Treasury Department for 
investigating alleged theft, forgery, or 
unlawful negotiations of Medicare 
reimbursement checks. 

(5) The U.S. Postal Service for 
investigating alleged forgery or theft of 
Medicare checks. 

(6) The Department of Justice for 
investigating and prosecuting violations 
of the Social Security Act to which 
criminal penalties attach, or other 
criminal statutes as they pertain to 
Social Security Act programs, for 
representing the Secretary, and for 
investigating issues of fraud by agency 
officers or employees, or violation of 
civil rights. 

(7) ‘The Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Acts 
relating to railroad employment. 

(8) Professional Review Organizations 
in connection with their review of 
claims, or in connection with studies or 
other review activities, conducted 
pursuant to part B of Title XI of the 
Social Security Act. 

(9) State Licensing Boards for review 
of unethical practices or nonprofessional 
conduct. 

(10) Providers and suppliers of 
services (and their authorized billing 
agents) directly or dealing through fiscal 
intermediaries or carriers, for 
administration of provisions of title 
XVIH. 

(11) An individual or organization for 
a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
if HFCA: 

a. Determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
ae collected, or obtained: 

b. Determines that the purpose of 
which the disclosure is to be made: 


(1) Cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form; 

{2) Is of sufficient rtance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might _— and 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished. 

c. Requires the information recipient 
to: 

(1) Establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or distruction can be 
accomplished consistent with the 
purpose of the project, unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) Make no further use or disclosure 
of the record except: 

(a) In emergency circumstances 
affecting the health or safety of any — 
individual. 

(b) For use in another research 
project, under these same conditions, 


and with written authorization of HCFA. 


(c) For disclosure to a properly 
identified person for the purpose of an 
audit related to the research project. If 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit. 
or 

(d) When required by law: 

d. Secures a written statement 
attesting to the information recipient's 
understanding of and willingness to 
abide by the provisions. 

(12) State welfare departments 
pursuant to agreements with the 
Department of Health and Human 
Services for administration of State 
supplementation payments for 
determination of eligibility for Medicaid, 


- for enrollment of welfare recipients for 


medical insurance under Section 1843 of 
the Social Security Act, for quality 
control studies, for determining 
eligibility of recipients of assistance 
under titles IV and XIX of the Social 
Security Act, and for the complete 
administration of the Medicaid program. 

(13) A congressional office from the 
record of an individual in response to an 
inquiry from the congressional office at 
the request of that individual. 

(14) State audit agencies in connection 
with the audit of Medicaid eligibility 
considerations. 


- (15) The Department of Justice, to a 
court or other tribunal, or to another 
party before such tribunal, when: 

(a) HHS, or any component thereof; or 

(b) Any HHS employee in his or her 
official capacity; or 

(c) Any HHE employee in his or her 
individual capacity where the 
Department of Justice (or HHS, where it 
is authorized to do so) has agreed to 
represent the employee, or 

(d) The United States or any agency 
thereof where HHS determines that the 
litigation is likely to affect HHS or any 
of its components, is a party to litigation 
or has an interest in such litigation, and 
HHS determines that the use of such 
records by the Department of Justice, the 
tribunal, or the other party is relevant 
and necessary to the litigation and 
would help in the effective 
representation of the government party, 
provided, however, that in such case, 
HHS determines that such disclosure is 
compatible with the purpose for which 
the records were collected. 

(16) Senior citizen volunteers working 
in the intermediaries and carriers’ 
offices to assist Medicare beneficiaries’ 
in response to beneficiaries requests for 
assistance. 

(17) A contractor working with 
Medicare carriers/intermediaries to 
identify and recover erroneous Medicare 
payments for which workers’ 
compensation programs are liable. 

(18) State and other governmental 
Workers’ Compensation Agencies 
working with the Health Care Financing 
Administration to assure that workers’ 
compensation payments are made 
where Medicare has erroneously paid 
and workers’ compensation programs 
are liable. 

(19) Release information, without the 
beneficiary's authorization to insurance 
companies, self-insurers, Health 
Maintenance Organizations, multiple 
employer trusts and other groups 
providing protection against medical 
expenses of their enrollees. information 
to be disclosed shall be limited to 
Medicare entitlement data. In order to 
receive this information the entity must 
agree to the following conditions: 

a. To certify that the individual about 
whom the information is being provided 
is one of its insureds; 

b. To utilize the information solely for 
the purpose of processing the identified 
individual's insurance claims; and 

c. To safeguard the confidentiality of 
the data and to prevent unauthorized 
access to it. 

(20) To a contractor for the purpose of 
collating, analyzing, aggregating or 
otherwise refining or processing records 
in this system or for developing, 
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modifying and/or manipulating ADP. 
software. Data would also be disclosed. 
to contractors incidental to consultation, 
programming, operation, user 
assistance, or maintenance for ADP or 
telecommunications systems containing 
or supporting records in the system. 

(21) To an agency of a State 
Government, or established by State 
law, for purposes of determining 
evaluating and/or assessing cost, 
effectiveness, and/or the quality of 
health care services provided in the 
State, if HCFA: 

a. Determines that the use or 
disclosure does not violate legal 
limitations under which the data were 
provided, collected, or obtained; 

b. Establishes that the data are 
exempt from disclosure under the State 
and/or local Freedom of Information 
Act; 

c. Determines that the purpose of 
which the disclosure is to be made: 

(1) Cannot reasonably be 
accomplished unless. the data are 
provided in individually identifiable 
form; 

{2) Is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individuals that 
additional exposure of the record might 
bring, and; 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished; and 

d. Requires the recipient to: 

(1) Establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record; 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or distruction can be 
accomplished consistent with the 
purpose of the request, unless the 
recipient presents an adequate 
justification for retaining such 
information: 

(3) Make no further use or disclosure 
of the record except: 

(a) In emergency circumstances 
affecting the health or safety of any 
individual; 

(b) For use in another project under 
the same conditions, and with written 
authorization of HCFA; 

(c) For disclosure to a properly 
identified person for the purpose of an 
audit related to the project, if 
information that would enable project 
subjects to be identified is removed or 
destroyed at the earliest opportunity 

* consistent with the purpose of the audit; 


or 
(d) When required by law; and 
(4) Secure a written statement 
attesting to the recipient's 


understanding of and willingness to 


-abide by these provisions. The recipient 


must agree to the following: 

(1) Not to use the date for purposes 
that are not related to the evaluation of 
cost, quality, and effectiveness of care; 

(2) Not to publish or otherwise 
disclose the data in a form raising 
unacceptable possibilities that 
beneficiaries could be identified (i.e., the 
data must not be beneficiary-specific 
and must be aggregated to a level when 
no data cells have ten or fewer 
beneficiaries); and 

(3) To submit a copy of any 
aggregation of the data intended for 
publication of HCFA for approval prior 
to publication. 

(22) To insurers, underwriters, third 
party administrators, self-insurers, group 
health plans, employers, health 
maintenance organizations, health and 
welfare benefit funds, Federal agencies, 
a State or local government or political 
subdivision of either (when the 
organization has assumed the role of an 
insurer, underwriter, or third party 
administrator, or in the case of a State 
that assumes the liabilities of an 
insolvent insurer, through a State 
created insolvent insurer pool or fund), 
multiple-employer trusts, no-fault, 
medical, automobile insurers, workers’ 
compensation carriers or plans, liability 
insurers, and other groups providing 
protection against medical expenses 
who are primary payers to Medicare in 
accordance with 42 USC 1395y(b), or 
any entity having knowledge of the 
occurrence of any event affecting (A) an 
individual's right to any such benefit or 
payment, or (B) the initial or continued 
right to any such benefit or payment (for 
example, a State Medicaid Agency, 
State Workers’ Compensation Board, or 
Department of Motor Vehicles) for the 
purpose of coordination of benefits with 
the Medicare program and 
implementation of the Medicare 
Secondary Payer provisions at 42 USC 
1395y(b). The information HCFA may 
disclose will be: 

¢ Beneficiary Name 

¢ Beneficiary Address 

© Beneficiary Health Insurance Claim 
Number 

¢ Beneficiary Social Security Number 

« Beneficiary Sex 

¢ Beneficiary Date of Birth 

¢ Amount of Medicare Conditional 
Payment 


To administer the Medicare 
Secondary payer provisions at 42 USC 
1395y(b) (2), (3), (4). more effectively, 
HCFA would receive (to the extent that 
it is available) and may disclose the 
following types of information from 
insurers, underwriters, third party 
administrators, self-insureds, etc.: 
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¢ Subscriber Name and Address 

© Subscriber Date of Birth 

¢ Subscriber Social Security Number 

¢ Dependent Name 

¢ Dependent Date of Birth 

¢ Dependent Social Security Number 

© Dependent Relationship to Subscriber 

e Insurer/Underwriter/TPA Name and 
Address 

¢ insurer/Underwriter/TPA Group Number 

e Insurer/Underwriter/TPA Group Name 

¢ Prescription Drug Coverage 

© Policy Number 

° Effective Date of Coverage 

¢ Employer Name, Employer Identification 
Number (EIN) and Address 

¢ Employment Status 

¢ Amounts of Payment 


To administer the Medicare 
Secondary payer provision at 42 USC 
1395y(b)(1) more effectively for entities 
such as Workers Compensation carriers 
or boards, liability insurers, no-fault and 
automobile medical policies or plans, 
HCFA would receive (to the extent that 
it is available) and may disclose the 
following information: 


¢ Beneficiary's Name and Address 

¢ Beneficiary's Date of Birth 

¢ Beneficiary'’s Social Security Number* 

¢ Name of Insured* 

¢ Insurer Name and Address 

© Type of coverage; automobile medical, 
no-fault, liability payment, or workers’ 
compensation settlement. 

¢ Insured’s Policy Number 

e Effective Date of Coverage 

¢ Date of accident, injury or illness a 

¢ Amount of payment under liability, no- 
fault, or automobile medical policies, plans, 
and workers compensation settlements. 

e Employer Name and Address (Workers’ 
Compensation only) 

¢ Name of insured could be the driver of 
the car, a business, the beneficiary (i.e., the 
name of the individual or entity which carries 
the insurance policy or plan). 


In order to receive this information 
the entity must agree to the following 
conditions: 

a. To utilize the information solely for 
the purpose of coordination of benefits 
with the Medicare program in 
accordance with 42 USC 1395y(b); 

b. To safeguard the confidentiality of 
the data and to prevent unauthorized 
access to it; 

c. To prohibit the use of beneficiary- 
specific data for purposes other than for 
the coordination of benefits between the 
recipient organization and the Medicare - 
program. The agreement would allow 
the entities to use the information to 
determine cases where they have 
primary responsibility for payment or 
cases where Medicare has primary 
responsibility for payment. Examples of 
prohibited uses would include but are 
not limited to; creation of a mailing list, 
sale or transfer of data. 
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To administer the MSP provisions 
more effectively, HCFA may receive or 
disclose the following types of 
information from or to entities including 
insurers, underwriters, third party 
administrators (TPAs), and self-insured 
plans, concerning potentially affected 
individuals: 

e Subscriber Health Insurance Claim 
Number 

e Dependent Name 

e Funding arrangements of employer 
group health plans, for example, contributory 
or non-contributory plan, self-insured, re- 
insured, HMO, TPA insurance 

e Claims payment information, for 
example, the amount paid, the date of 
payment, the name of the insurer or payer 

¢ Dates of employment including 
termination date, if appropriate 

¢ Number of full and/or part-time 
employees in the current and preceding 
calendar years 

¢ Employment status of subscriber, for 
example full or part time, self employed 


(23) To the Internal Revenue Service 
for the application of tax penalties 
against employers and employee 
organizations that contribute to 
Employer Group Health Plans or Large 
Group Health Plans that are not in 
compliance with 42 U.S.C. 1395y({b). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records maintained on paper forms, 
magnetic tape and microfilm. 


RETRIEVABILITY: 


The system is indexed by health 
insurance claim number. The record is 
prepared by the hospital or other 
provider with identifying information 
received from the beneficiary to 
establish eligibility for Medicare and 
document and support payments to 
providers by the intermediaries. The bill 
data are forwarded to the Health Care 
Financing Administration, Bureau of 
Data Management and Strategy, 
Baltimore, Md., where they are used to 
update the central office records. 


SAFEGUARDS: 


Disclosure of records is limited. The 
file area is closed to unauthorized 
personal. Physical safeguards related to 
the transmission and reception of the 
data between Rockville and Baltimore 
are those requirements established by 
the DHHS ADP Systems Manual, Part 6. 


RETENTION AND DISPOSAL: 

Records are closed out at the end of 
the calendar year in which paid, held 2 
more years, transferred to the Federal 
Records Center and destroyed after 
another 6 vears. 


SYSTEM MANAGER(S) AND ADDRESS: 

Health Care Financing Administration 
Director, Division of Provider 
Procedures, 6325 Security Boulevard, 
Baltimore. MD 21207. 


NOTIFICATION PROCEDURE: 


Inguiries and requests for systems 
records should be addressed to the 
social security office nearest the 
requester’s residence, the appropriate 
intermediary, the HCFA Regional Office, 
or to the system manager named above. 
The individual should furnish his or her 
health insurance number and name as 
shown on social security records. An 
individual who requests notification of 
or access to a medical record shall, at 
the time the request is made, designate 
in writing a responsible representative 
who will be willing to review the record 
and inform the subject individual of its 
contents at the representative's 
discretion. 


RECORD ACCESS PROCEDURE: 


Same as notification procedures. 
Requesters should also reasonably 
specify the records contents being 


sought. 


CONTESTING RECORD PROCEDURES: 


Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. State the corrective action 
sought and the reasons for the 
correction with supporting justification. 


RECORD SOURCE CATEGORIES: 


The identifying information contained 
in these records is obtained by the 
provider from the individual or, in the 
case of some Medicare secondary payer 
situations, through third party contacts. 
The medical information is entered by 
the provider of medical services. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


Appendix A. Health Insurance Claims 


Medical records are maintained at the 
HCPA Central Office (see section 1 below for 
the address). Health insurance records of the 
Medicare program can also be accessed 
through a representative of the HCFA 
Regional Office (see section 2 below for 
addresses). Medicare claims records are also 
maintained by private insurance 
organizations who share in administering 
provisions of the health insurance program. 
These private insurance organizations, 
referred to as carriers and intermediaries, are 
under contract to the Health Care Financing 
Administration and the Social Security 
Administration to perform specific tasks in 
the Medicare program. See section 3 below 
for addresses for intermediaries and section 4 
addresses for carriers. 
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1. Central Office Addresses: 


Bureau of Program Operations, HCFA, 6325 
Security Boulevard, Baltimore, Maryland 
21207. Office Hours: 8:15-4:45. 

Bureau of Data Management and Strategy, 
HCFA, Office of Health Program Systems, 
Room 1705, Equitable Building, 6325 
Security Boulevard, Baltimore, Maryland 
21207. Office Hours: 8:15~4:45. 

2. HCFA Regional Office Addresses: 

BOSTON REGION—Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode 
Island, Vermont 
John F. Kennedy Federal Building, Room 

1211, Boston, Massachusetts 02203. 
Office Hours: 8:30-5:00 

NEW YORK REGION—New Jersey, New 
York, Puerto Rico, Virgin Islands 
26 Federal Plaza—Room 715, New York, 

New York 10007. Office Hours: 8:30-5:00 

PHILADELPHIA REGION—Delaware, 
District of Columbia, Maryland, 
Pennsylvania, Virginia, West Virginia 
P.O. Box 8460, Philadelphia, Pennsylvania 

19101. Office Hours: 8:30-5:00 

ATLANTA REGION—Alabama, North 
Carolina, South Carolina, Florida, Georgia. 
Kentucky, Mississippi, Tennessee 
101 Marietta Street, Suite 702, Atlanta, 

Georgia 30223. Office Hours: 8:30-4:30 

CHICAGO REGION—Illinois, Indiana, 
Michigan, Minnesota, Ohio, Wisconsin 
Suite A—824, Chicago, Illinois 60604. Office 

Hours: 8:15-4:35 

DALLAS REGION—Arkansas, Louisiana, 
New Mexico, Oklahoma, Texas 
1200 Main Tower Building, Dallas, Texas. 

Office Hours: 8:30-4:30 

KANSAS CITY REGION—Iowa, Kansas, 
Missouri, Nebraska 
New Federal Office Building, 601 East 12th 

Street—Room 436, Kansas City, Missouri 
64106. Office Hours: 8:30-4:45 

DENVER REGION—Colorado, Montana, 
North Dakota, South Dakota, Utah, 
Wyoming 
Federal Office Building, 1961 Stout St— 

Room 1185, Denver, Colorado 80294. 
Office Hours: 8:30-4:30 

SAN FRANCISCO REGION—American 
Samoa, Arizona, California. Guam, Hawaii, 
Nevada 
Federal Office Building, 19 Van Ness 

Avenue, 20th Floor, San Francisco, 
California 94102. Office Hours: 8:30-4:30 

SEATTLE REGION—Alaska, Idaho, Oregon, 
Washington 
1321 Second Avenue—Room 615, Mail Stop 

211, Seattle, Washington 98101. Office 
Hours: 8:30-4:30 
3. Intermediary Addresses (Hospital 

Insurance): 

Medicare Coordinate, Blue Cross/Blue Shield 
of Alabama, 450 Riverchase Parkway East, 
Birmingham, Alabama 35288 

Medicare Coordinator, Blue Cross of Arizona, 
Inc., P.O. Box 13466, Phoenix, Arizona 
85002 

Medicare Coordinator, Arkansas Blue Cross/ 
Blue Shield, Inc., 601 Gaines Street, Little 
Rock, Arkansas 72203 

Medicare Coordinator, Blue Cross of 
Southern California, P.O. Box 700000, Van 
Nuys, California 91470 
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Medicare Coordinator, Blue Cross of 
Northerr, California, 1950 Franklin Street, 
Oakland, California 94659 

Medicare Coordinator, Kasier Foundation 
Health Plan, Inc., 1956 Webster Street, 
Room 310A, Oakland, California 94612 

Medicare Coordinator, Rocky Mountain 
Hospital and Medical Service, 700 
Broadway, Denver, Colorado 80203 

Medicare Administrator, Aetna Life & 
Casualty, 151, Farmington Avenue 
Hartford, Connecticut 06156 

Medicare Coordinator, Blue Cross/Blue 
Shield Connecticut, 370 Bassett Rd., North 
Haven, Connecticut 06473 

Medicare Administrator, Travelers Ins. Co., 
One Tower Square, Hartford, Connecticut 
06115 

Triage, Inc. 719 Middle Street, Bristol, 
Connecticut 06019 

Medicare Coordinator, Blue Cross/Blue 
Shield of Delaware, Inc., 201 West 14th 
Street, Wilmington, = 19899 

Medicare Coordinator, Gro 
Hospitalization, Inc., 550 ‘2th Street, S.W., 
Washington, D.C. 20024 

Medicare Coordinator, Blue Cross of Florida, 
Inc., P.O. Box 1798, Jacksonville, Florida 


32201 

Medicare Coordinator, Blue Cross of 
Georgia/Columbus, P.O. Box 7368, 
Columbus, Georgia 31906 

Medicare Coordinator, Blue Cross of 
Georgia/ Atlanta, P.O. Box 4445, Atlanta, 
Georgia 30302 

Medicare Coordinator, Hawaii Medical 
Service Association, P.O. Box 860, 
Honolulu, Hawaii 96808 

Medicare Coordinator, Blue Cross of Idaho, 
Inc., P.O. Box 7480, Boise, Idaho 83707 

Medicare Coordinator, Health Care Service 
Corp., 233 North Michigan Avenue, 
Chicago, Illinois 60601 

Medicare Coordinator, Mutual Hospital 
Insurance, Inc., 120 West Market Street, 
Indianapolis, Indiana 46204 

Medicare Coordinator, Blue Cross of Iowa, 
Ruan Building, 636 Grant Avenue, Station 
28, Des Moines, Iowa 50307 

Medicare Coordinator, Blue Cross of Western 
Iowa and S. Dakota, Third and Pierce 
Street, Sioux City, lowa 51102 

Medicare Administrator, Kansas Hospital 
Service Association, Inc., P.O. Box 239, 
Topeka, Kansas 86601 

Medicare Coordinator, Blue Cross and Blue 
Shield of Kentucky, Inc., 9901 Linn Station 
Road, Louisville, Kentucky 40223 

Medicare Coordinator, Louisiana Health 
Service and Indemnity Company, 2718A 
Wooddale Blvd., Baton Rouge, Louisiana 
70805 

Medicare Coordinator, Associated Hospital 
Service of Maine, 110 Free Street, Portland, 
Maine 04101 

Medicare Coordinator, Maryland Blue Cross, 
Inc., 700 East Joppa Road, Baltimore, 
Maryland 21204 

Medicare Coordinator, Part A. Blue Cross of 
Mass., Inc., 100 Summer Street, Boston, 
Massachusetts 02106 

Medicare Coordinator, Blue Cross of 
Michigan, 600 Lafayette East, Detroit, 

ichi 48226 


Michigan 

Medicare Coordinator, Blue Cross of 
Minnesota, 3535 Blue Cross Road, St. Paul, 
Minnesota 55765 


Medicare Coordinator, Blue Cross of Miss., 
P.O. Box 1043, Jackson, Mississippi 39205 

Medicare Coordinator, Blue Cross Hospital 
Service of Missouri, 4444 Forest Park 
Boulevard, St. Louis, Missouri 63106 

Medicare Coordinator, Blue Cross of 
Montana, P.O. Box 5017, Great Falls, 
Montana 59403 

Medicare Coordinator, Mutual of Omaha Ins. 
Co. Box 456, Downtown Station, Omaha, 
Nebarska 68101 

Medicare Coordinator, Blue Cross of 
Nebraska, P.O. Box 3248, Main Post Office 
Station, Omaha, Nebraska 68103 

Medicare Coordinator, New Hampshire 
Vermont Health Service, 2 Pillsbury Street, 
Concord, New Hampshire 03306 

Medicare Coordinator, Hospital Service Plan 
of New Jersey, 33 Washington Street, 
Newark, New Jersey 07102 

Medicare Coordinator, Prudential Ins. Co. of 
America, Drawer 471, 1 Millvelle, New 
Jersey 08332 

Medicare Coordinator, New Mexico Blue 
Cross Inc., 12800 Indiana School Rd., N.E., 
Albuquerque New Mexico 87112 

Medicare Coordinator, B/C-B/S of New 
York, 622 Third Avenue, New York, New 
York 10017 

Medicare Coordinator, North Caroline B/C- 
B/S, P.O. Box 2291, Durham, North 
Carolina 27702 

Medicare Coordinator, Blue Cross of North 
Dakota, 4510 13th Avenue, S.W., Fargo, 
North Dakota 58121 

Medicare Coordinator, B/C of N.W. Ohio, 
P.O. Box 943, Toledo, Ohio 43601 

Medicare Coordinator, B/C of N.E., Ohio, 
2066 East Ninth Street, Cleveland, Ohio 
44115 

Medicare Coordinator, Hospital Care 
Corporation, 1851 William Howard Taft 
Road, Cincinnati, Ohio 45206 

Medicare Coordinator, Nationwide Mutual 
Insurance Co., P.O. Box 1625, Columbus, 
Ohio 43216 

Medicare Coordinator, B/C of Central Ohio, 
P.O. Box 16526, Columbus, Ohio 43216 

Medicare Coordinator, Blue Cross of 
Oklahoma, 1215 South Boulder, Tulsa, 
Oklahoma 74119 

Medicare Coordinator, Northwest Hospital 
Service, P.O. Box 1271, Portland, Oregon 
97201 

Medicare Coordinator, Blue Cross of Greater 
Philadelphia, 1333 Chestnut Street, 
Philadelphia, Pennsylvania 19107 

Medicare Coordinator, Blue Cross of Western 
Pennsylvania. One Smithfield Street, 
Pittsburgh, Pennsylvania 15222 

Medicare Coordinator, B/C of N.E. 
Pennsylvania, 70 North Main Street, 
Wilkes-Barre, Pennsylvania 18711 

Medicare Coordinator, Hospital Service Plan 
of Lehigh Valley, 1221 Hamilton Street, 
Allentown, Pennsylvania 18102 

Medicare Coordinator, Capital Blue Cross, 
100 Pine Street, Harrisburg, Pennsylvania 
17101 

Cooperative de Seguros de Vida de Puerto 
Rico, G.P.O. Box 3428, San Juan, Perto Rico 


00936 
BlueCross of Rhode Island, 444 Westminster 
Mall, Providence, Rhode Island 02901 
Medicare Coordinator, Blue Cross of S.C., 
Columbia, South Carolina 29219 
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Medicare Coordinator, Blue Cross of 
Tennessee, Blue Cross Bidg., Chattanooga, 
Tennessee 37402 

Medicare Coordinator, Group Hospital 
Service, Inc., P.O. Box 22146, Dallas, Texas 
75222 

Medicare Coordiantor, B/C of Utah, P.O. Box 
30270, Medicare A, Salt Lake City, Utah 
84130 

Medicare Coordinator, B/C of S.W. Virginia, 
P.O. Box 13047, 3959 electric Rd., Roanoke, 
Virginia 24045 

Medicare Coordinator, Blue Cross of Virginia, 
P.O. Box 27401, Richmond, Virginia 23261 

Medicare Coordinator, B/C of Washington/ 
Alaska, Inc., 15700 Dayton Avenue, North, 
P.O. Box 327, Seattle, Washington 89111 

Medicare Coordinator, Parkersburg Hosp. 
Serv., Inc., P.O. Box 1948, Parkersburg, 
West Virginia 26101 

Medicare Coordiantor, Blue Cross Hospital 
Service Inc., P.O. Box 1353, City Center 
West Charleston, West Virginia 25325 

Medicare Coordinator, Blue Cross of 
Northern West Virginia Inc., 20th and 
Chaplin Streets, Wheeling, West Virginia 
26003 

Medicare Coordinator, Blue Cross/Blue 
Shield United of Wisconsin, Milwaukee, 
Wisconsin 53201 

Medicare Coordinator, Blue Cross/Blue 
Shield of Wyoming, P.O. Box 2266, 
Cheyenne, Wyoming 8200 

Health Care Financing Administration, 
Bureau of Program Operations, Office of 
Prepaid Operations Staff, 6325 Security 
Boulevard, Baltimore, Maryland 21207 

Railroad Retirement Board, 844 Rush Street, 
Chicago, Illinois 60611 


Medicare Carriers 


Medicare Coordiantor, Blue Cross and Blue 
Shield of Alabama, 450 Riverchase 
Parkway East, Birmingham, Alabama 35298 

Vice President for Medicare and Medical 
Services, Arkansas Blue Cross and Blue 
Shield, Inc., 601 Gaines Street, Little Rock, 
Arkansas 72203 

Medicare Coordinator, California Physicians 
Service (d/b/a Blue Shield of California), 
P.O. Box 7013, No. 2 Northpoint, San 
Francisco, California 94120 

Medicare Coordinator, Transamerica 
Occidental Life Insurance Company, P.O. 
Box 54905 Terminal Annex, Los Angeles, 
California 90054 

Assistant Vice President, Rocky Mountain 
Hospital and Medical Service (d/b/a Blue 
Cross and Blue Shield of Colorado), 700 
Broadway, Denver, Colorado 80273 

Medicare Administrator, Travelers Ins. Co., 
One Tower Squere, Hartford, Connecticut 
06183 

Medicare Administrator, Aetna Life & 
Casualty, 151 Farmington Avenue, 
Hartford, Connecticut 06156 

Medicare Coordinator, Blue Cross and Blue 
Shielf of Florida, Inc., P.O. Box 1798, 
Jacksonville, Florida 32231 

Health Care Service Corporation, 233 North 
Michigan, Chicago, Illinois 60601 

Associated Insurance Companies, Inc., (d/b/ 
a Blue Cross and Blue Shield of indiana), 
8320 Craig Street, Suite 100, Indianapolis, 
Indiana 46250-0453 
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Assistant Executive Director, Blue Shield of 
Iowa, Ruan Building, 636 Grand Avenue, 
Station 28, Des Moines, lowa 50309 

Medicare Assistant, Blue Cross and Blue 
Shield of Kansas, Inc., P.O. Box 239, 
Topeka, Kansas 66601 

Blue Cross and Blue Shield of Kentucky, Inc., 
100 East Vine Street, 6th Floor, Lexington, 
Kentucky 40517 

Medicare Coordinator, Blue Cross and Blue 
Shield of Maryland, Inc., 700 E. Joppa Road, 
Baltimore, Maryland 21204 

Medicare Coordinator, Part B, Blue Shield of 
Massachusetts, Inc., 100 Summer Street, 
Boston, Massachusetts 02110 

Assistant Vice President Government Affairs 
Department, Blue Cross and Blue Shield of 
Michigan, 600 Lafayete East, Detroit, 
Michigan 48226 

Blue Cross and Blue Shield of Minnesota, 
P.O. Box 64357, 3535 Blue Cross Road, St. 

’ Paul, Minnesota 55164 

Vice President Government Programs, Blue 
Cross and Blue Shield of Kansas City, P.O. 
Box 169, Kansas City, Missouri 64141 

Director, Medicare Administration, General 
American Life Insurance Co., P.O. Box 505, 
St. Louis, Missouri 63166 

Blue Cross and Blue Shield of Montana, Inc., 
P.O. Box 4309, 404 Fuller Avenue, Henena, 
Montana 59601 

Medicare Coordiantor, Prudential Insurance 
Co. of America, Tri-City Office Drawer 471, 
Millville, New Jersey 06332 

Director of Medicare Part B, Blue Shield of 
Western New York, Inc., 298 Main Street, 
Buffalo, New York 14202 

Medicare Coordinator, Group Health 
Insurance, Inc., 330 West 42nd Street, New 
York, New York 10036 

Medicare Coordinator, Empire Blue Cross 
and Blue Shield, 622 Third Avenue, New 
York, New York 10017 

Medicare Coordinator, EQUICOR, Inc., 1285 
Avenue of the Americas, New York, New 
York 10019 

Medicare Coordinator, Blue Cross and Blue 
Shield of North Dakota, 4510 13th Avenue, 
S.W., Fargo, North Dakota 58121 

Medicare System and Processing Division, 
Nationwide Mutual Insurance Company, 
P.O. Box 16788, Columbus, Ohio 43216 

Medicare Coordinator, Pennsylvania Blue 
Shield, P.O. Box 65, Camp Hill, 
Pennsylvania 17011 

Chief, Internal Operations, Sequros de 
Servicio de Salud de Puerto Rico 00936- 
3628 


Medicare Coordinator, Blue Cross and Blue 
Shield of Rhode Island, 444 Westminister ~ 
Mall, Providence, Rhode Island 02901 

Medicare Coordinator, Blue Cross and Blue 
Shield of South Carolina, Fontaine 
Business Center, 300 Arbor Lake Drive, 
Suite 1300, Columbia, South Carolina 29223 

Blue Cross and Blue Shield of Texas, Inc., 901 
South Central Expressway, P.O. Box 
833815, Richardson, Texas 75083-3815 

Manager, Part B, Blue Cross and Blue Shield 
of Utah, P.O. Box 30270, 2455 Parley's Way, 
Salt Lake City, Utah 84130 

Assistant Administrator, Washington 
Physicians Service, 4th and Battery 
Building, 2401 4th Avenue, 6th Floor, 
Seattle, Washington 96121 

Director, Medicare Claims Department, 
Wisconsin Physicians’ Service Insurance, 


Corp., 1717 West Broadway, Monana, 
Wisconsin 53713 


[FR Doc. 90-21234 Filed 9-10-90; 8:45 am] 
BILLING CODE 4120-03-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[AA320-00-4212-02] 


information Collection Submitted to 
the Office of Management and Budget 
(OMB) for Review Under the 
Paperwork Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). Copies of the 
proposed collection of information and 
related forms may be obtained by 
contacting the Bureau’s Clearance 
Officer at the phone number listed 
below. Comments and suggestions on 
the proposal should be made directly to 
the Bureau's clearance office and to the 
Office of Management and Budget, 
Paperwork Reduction Project (1004— 
0012), Washington, DC 20503, telephone 
202-395-7340. 

Title: Recreation and Public Purposes 
Act, 432.CFR 2740. 

OMB approval number: 1004-0012. 

Abstract: Respondents supply 
information and data describing the 
lands requested, the proposed use of the 
lands, applicant qualifications, and 
detailed plans concerning project 
development and management. This 
information allows the Bureau to 
determine if the applicant and proposed 
use meet the requirements of the 
Recreation and Public Purposes Act of 
1926, as amended. 

Bureau form number: 2740-1. 

Frequency: Occasionally. 

Description of respondents: State and 
local governments and nonprofit 
organizations. 

Estimated completion time: 47 hours. 

Annual responses: 70. 

Annual burden hours: 3,290. 

Bureau Clearance Officer: (Alternate) 
Gerri Jenkins, 202-653-8853. 


Dated: July 2, 1990. 


Billy R. Templeton, 

Acting Assistant Director for Land and 
Renewable Resources. 

[FR Doc. 90-21237 Filed 9-10-90; 8:45 am] 
BILLING CODE 4310-84-M 


[AZ-920-00-4212-13; PHX 080325] 


Arizona; Reconveyed Land Opened to 
Entry in Maricopa County 


September 5, 1990. 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of reconveyed land 
opened to entry. 


suMMARY: This action will open 320 
acres of reconveyed land in Maricopa 
County to State Idemnity Selection 
Application. 


EFFECTIVE DATE: September 11, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Angela Mogel, BLM Arizona State 
Office, P.O. Box 16563, Phoenix, Arizona 
85011, (602) 640-5534. 


SUPPLEMENTARY INFORMATION: On 
September 27, 1948, as authorized under 
Sec. 8 of the Act of June 28, 1934 (48 Stat. 
1269), as amended, the United States 
acquired the following land: 


Gila and Salt River Meridan, Arizona 
T. 3N., R. 6 W., 
Sec. 36, N42. 
Containing 320 acres in Maricopa County. 


The land described above has been 
determined suitable for disposal by 
State Indemnity Selection, as provided 
by the Arizona-New Mexico Enabling 
Act of June 20, 1910 (36 Stat. 557), as 
amended. The land will continue to be 
segregated from settlement, sale, 
location, or entries under the public land 
laws. The mineral estate was not 
reconveyed with the surface estate and, 
therefore, will not be subject to entry 
under the United States Mining or 
Mineral Leasing Laws. 

Mary Jo Yoas, 

Chief, Branch of Lands Operations. 

[FR Doc. 90-21247 Filed 9-10-90; 8:45 am} 
BILLING CODE 4310-32-M 


[UT-020-00-4212-13; U-65686] 


Salt Lake District; Realty Action; 
Exchange of Lands in Utah County, UT 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of realty action, bureau 
motion exchange of lands in Utah 
County. 


SUMMARY: The following described land 
has been determined to be suitable for 
disposal by exchange under the 
provisions of section 206 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2743) and 43 CFR part 
2200: 
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lise thank tabidians 
tots 4 (40.58 ac), SWYNW%, 


Section 12: W%W%, 
SWY%SE% 


SE%XSW%, 


(39.74 ac.) and lot 16 (39.68 ac)....... 
Section 24: W%4SW%.......... 
Section 25: SE%SE%, NE%SW%, 


In exchange for these lands, the 
United States will acquire the 


T.9S.,R.2W, SLM 
Section 6: Lot 1 (39.79 ac.), lot 2 
(39.85 ac.), lot 3 (39.91 ac.), lot 4 
(39.98 ac.), lot 5 on: — 
SEYNE%, SE%, SNE... 
T.8S., R. 3 W., SLM: 
Section 36: S%, NW% 
Section 26: SW%SE%, E%SE% 


The purpose of this exchange is to 
facilitate the management and access of 
the Bureau of Land Management's Ten 
Mile Pass Grazing Unit. It will also be of 
equal benefit to the applicant in making 
better use of their private land. The 
exchange will create a more logical and 
efficient land pattern and eliminate 
isolated tracts. The public interest will 
be served by completing the exchange. 

The values of the lands to be 
exchanged are approximately equal. 
Final equalization of value will be made 
after the final appraisal has been 
completed. 

The mineral rights will not be 
exchanged because the applicant does 
not own the minerals on the offered 
land. The mineral rights will be reserved 
on those lands leaving public ownership. 

Publication of this notice segregates 
the public lands from the operation of all 
other public land laws, including the 
general mining laws for a period of one 
year from the date of the first 
publication. 

Further information concerning this 
exchange is available for review at the 
Salt Lake District Office. 

For a period of 45 days from the date 
of first publication interested parties 


may submit comments to the Salt Lake 


District Office, 2370 South 2300 West, 
Salt Lake City, Utah 84119. 

Deane H. Zeller, 

Salt Lake District Manager. 

[FR Doc. 90-21245 Filed 9-10-90; 8:45 am] 
BILLING CODE 4310-D0O-M 


INTERNATIONAL TRADE 
COMMISSION 


[332-296] 


ice Hockey Pants and Monofilament 
Polyurethane Yarns: Probable 
Economic Effect of Elimination of U.S. 
Tariffs Under the United States- 
Canada Free-Trade Agreement 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation and 
scheduling of hearing. 


SUMMARY: Following receipt on August 
21, 1990, of a request from the U.S. Trade 
Representative (USTR) pursuant to 
authority delegated by the President, the 
Commission instituted investigation No. 
332-296 under section 332(g) of the Tariff 
Act of 1930 (19 U.S.C. 1332(g)) to advise 
the President with respect to ice hockey 
pants and monofilament polyurethane 
yarns classified under the subheadings 
of the Harmonized Tariff Schedule of 
the United States (HTS) contained in 
USTR’s Federal Register notice of 
August 24, 1990 (55.FR 34783), of its 
judgment as to the probable economic 
effect of the immediate elimination of 
the U.S. tariff, under the United States- 
Canada Free-Trade Agreement, on 
domestic industries in the United States 
producing like or directly competitive 
products, and on connsumers. 

The USTR has asked that the 
Commission provide its advice by 
October 22, 1990. 

EFFECTIVE DATE: September 6, 1990. 
FOR FURTHER INFORMATION CONTACT: 
The Project Leader, Kate Bishop (202- 
252-1494), General Manufactures 
Division, Office of Industries, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436. For 
information on legal aspects of the 
investigation contact William Gearhart 
of the Commission's Office of General 
Counsel (202-252-1091). The media 
should contact Lisbeth Godley, Acting 
Director, Office of Public Affairs (202- 
252-1822). 

Hearing impaired persons can obtain 
information on this study by contacting 
our TDD terminal on (202-252-1810). 

Background: According to the USTR, 


due to incomplete information on the 
appropriate tariff classification, tariff 
negotiating advice was not obtained on 
specific tariff subheadings for certain ice 
hockey pants and certain monofilament 
polyurethane yarns. Therefore, these 
items could not be included in an 
agreement with the Government of 
Canada in 1989, concerning accelerated 
tariff elemination under the FTA. 
According to.USTR, the United States 
and Canada agreed in substance to the 
acceleration of the elimination of duties 
on all ice hockey pants and certain 
monofilament polyurethane yarns during 
those negotiations. 

More specifically, the USTR requests 
that the Commission provide advice as 
to the probable economic effect of tariff 
elimination on: 

1. Monofilament yarn, solely of 
polyurethane, single, untwisted, not on 
beams, provided for in subheadings 
3916.90.30 or 5404.10.20 of the 
Harmonized Tariff Schedule of the 
United States and in subheading 
3916.90.90 or 5404.10.00 of the Customs 
Tariff of Canada. 

2. Pants and shells for pants for use in 
ice hockey, provided for in subheadings 
6113.00.00, 6210.50.10, or 6210.50.20 of the 
Harmonized Tariff Schedule of the 
United States and in subheading 
6113.00.90 or 6210.50.00 of the Customs 
Tariff of Canada. 

Written Submissions: Interested 
persons are invited to submit written 
statements concerning the investigation. 
Written statements should be received 
by the close of business on September 
20, 1990. Commercial or financial 
information which a submitter desires 
the Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked | 
“Confidential Business Information” at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of section 201.6 of 
the Commission's Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. All submissions should be 
addressed to the Secretary at the 
Commission's office in Washington, DC. 

By order of the Commission. 

Issued: September 7, 1990. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 90-21410 Filed 9-10-90; 8:45 am] 
BILLING CODE 7020-02-M 
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DEPARTMENT OF LABOR 
Office of the Secretary 


Background: The Department of 
Labor, in carrying out its responsibilities 
under the Paperwork Reduction Act (44 
U.S.C. chapter 35), considers comments 
on the reporting and recordkeeping 
requirements that will affect the public. 

List of Recordkeeping/Reporting 
Requirements Under Review: As 
necessary, the Department of Labor will 
publish a list of the Agency 
recordkeeping/ reporting requirements 
under review by the Office of 
Management and Budget (OMB) since 
the last list was published. The list will 
have all entries grouped into new 
collections, revisions, extensions, or 
reinstatements. The Departmental 
Clearance Officer will, upon request, be 
able to advise members of the public of 
the nature of the particular submission 
they are interested in. 

Each entry may contain the following 
information: 


ETA 2112 
ETA 8401 
ETA 8403 
ETA 8405 
ETA 8413 
ETA 8414 


ETA report 8403 monitors Reed Act 
funds. ETA Reports 2112, 8401, 8405, 
8413, and 8414 are used to monitor 
Unemployment Trust Fund cash flow, 
disbursement, measure cash 
' management performance and regulate 
balances pertaining to unemployment 
benefits paid from Federal sources. 
These activities are coordinated with 
State government accounting systems. 

Signed at Washington, DC this 6th day of 
September 1990. 

Paul E. Larson, 

Departmental Clearance Officer. 

_ [FR Doc. 90-21257 Filed $-10-90; 8:45 am} 
BILLING CODE 4510-30-M 


The Agency of the Department issuing 
this recordkeeping/reporting 
requirement. 

The title of the recordkeeping/ 
reporting requirement. . 

The OMB and Agency identification, 
numbers, if applicable, 

How often the recordkeeping/ 
reporting requirement is needed. 

Who will be required to or asked to 
report or keep records. 

Whether small business or 
organizations are affected. 

As estimate of the total number of 
hours needed to comply with the 
recordkeeping/ reporting requirements 
and the average hours per respondent. 

The number of forms in the request for 
approval, if applicable. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions: Copies of 
the recordkeeping/reporting 
requirements may be obtained by calling 
the Departmental Clearance Officer, 
Paul E. Larson, telephone (202) 523-6331. 
Comments and questions about the 
items on this list should be directed to 
Mr. Larson, Office of Information 
Management, U.S. Department of Labor, 
200 Constitution Avenue NW., room N- 
1301, Washington, DC 20210. Comments 
should also be sent to the Office of 


Atfected public 


Office of the Assistant Secretary for 
Veterans’ Employment and Training 


Secretary of Labor’s Committee on 
Veterans’ Employment, Notice of 
Meeting; Rescheduling 


The Secretary's Committee on 
Veterans’ Employment was established 
under section 308, title Il, Public Law 
97-306 “Veterans Compensation, 
Education and Employment 
Amendments of 1982,” to bring to the 
attention of the Secretary, problems and 
issues relating to veterans’ employment. 

This notice reschedules the meeting of 
the Secretary of Labor’s Committee on 
Veterans’ Employment, Subcommittee 
on Veterans’ Employment and Training 
Policy, previously published in the 


Information and Regulatory Affairs, 
Attn: OMB Desk Officer for (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS), Office of Management 
and Budget, room 3208, Washington, DC 
20503 (Telephone (202) 395-6880). 

Any member of the public who wants 
to comment on a recordkeeping/ 
reporting requirement which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 


New 


Employment and Training 
Administration, 

January 1991 Job Training Supplement, 

One-time, 

Individuals or households, 

57,000 respondents; 5,510 total hours; 
avg 5 min per response; no forms. The 
January 1991 Job Training Supplement 
will collect data which will be used to 
assess both the extent of job-related 
training received by individuals in the 
workforce and their training needs. 

Revision 


ETA Summaries—UI Trust Fund 
Activities, 

1205-0154; ETA 2112, 8401, 8403, 8405, 
8413, 8414, 

Monthly. 


8S88ss 


Federal Register on August 14, 1990, 
(55FR33184), to Tuesday, September 25, 
1990, at 9 a.m. in the Secretary's 
Conference Room S-2508 of the 
Department of Labor Frances Perking 
Building. 

Written comments are welcome and 
may be submitted by addressing them 
to: Robert L. Jones, Chairman, 
Subcommittee on Veterans’ Employment 
and Training Policy, AMVETS National 
Headquarters, 4647 Forbes Boulevard, 
Lanham, MD 20706. 

The primary item on the agenda is a 
continued discussion to outline 
strategies for development of a national 
veterans’ training and employment 
policy. 

The public is invited. 
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Signed at Washington, DC this 4th day of 
September 1990. 
Thomas E. Collins, 
Assistant Secretary for Veterans’ 
Employment and Training. 
[FR Doc. 90-21256 Filed 9-10-90; 8:45 am] 
BILLING CODE 4510-79-M 


Secretary of Labor’s Committee on 
eee 


The Secretary's Committee on 
Veterans’ Employment was establishhed 
under section 308, title III, Public Law 
97-306 “Veterans Compensation, 
Education and Employment 
Amendments of 1982,” to bring to the 
attention of the Secretary, problems and 
issues relating to veterans’ employment. 

This notice reschedules the meeting of 
the Secretary of Labor’s Committee on 
Veterans’ Employment previously 
published in the Federal Register on 
August 15, 1990 (55 FR 33390), to 
Tuesday, September 25, 1990 at 10 a.m. 
in the Secretary's Conference Room S- 
2508 of the Frances Perkins Building. 

Written comments are welcome and 
may be submitted by addressing them 
to: Veterans’ Employment and Training, 
U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
DC 20210. 

The agenda items includes the Bureau 
of Labor Statistics Study on Vietnam 
Veterans Employment and the 
Transition Assistance Program for 
separating servicemembers. 

The public is invited. 

Signed at Washington, DC this 4th day of 
September, 1990. 

Thomas E. Collins, 

Assistant Secretary for Veterans’ 
Employment and Training. 

[FR Doc. 90-21255 Filed 9-10-90; 8:45 am] 
BILLING CODE 4510-79-M 


Employment and Training 
Administration 


Pursuant to section 10{a) of the 
Federal Advisory Committee Act (Pub. 
L. 92-462; 5 U.S. App. 1) of October 6, 
1972, notice is hereby given that the 
Federal Committee on Apprenticeship 
(FCA) will conduct an open meeting on 
September 27, 1990, from 8:30 a.m.—4:30 
p.m.; September 28, from 8:30 a.m.—12 
noon at the Frances Perkins Building, 
U.S. Department of Labor, 200 
Constitution Avenue, NW., Room S— 
4215, A, BkC, Washington, DC. 


The agenda for the meeting will 
include: 


Thurs/September 27 


8:30 a.m. Welcome 
Swearing in Members 
Overview of Agenda 
Orientation on FCA—Administrative 
Considerations 
Election of Co-Vice Chairpersons for 
Employer and 
Labor Groups 
Discussion of the Role of the 
Committee Chair's Plans for 
Operation of FCA 
Report to the FCA 
- Discussion of issues which impact on 
apprenticeship system and its future role 
in meeting America’s needs for a skilled 
work force: 
¢ Overview of FCA Role in Revising 
Apprenticeship Regulations 
¢ How can the apprenticeship 
concept be broadened to all industries? 
e How can current limitations or 
barriers in terms of occupations be 
overcome for the expansion of 
apprenticeship? 
e¢ What should the Apprenticeship 
Community do to reach out in recruiting 
more women into apprenticeship and 
overcoming existing barriers? 


4 p.m. Public Comment 
4:30 p.m. Recess to reconvene 
September 28 at 8:30 a.m. 


Note. Lunch will be taken at 12 noon to 1 
p.m. 


Fri. September 28 


8:30 a.m. RESUME DISCUSSION on 
the issues from previous day. 


¢ How can apprenticeship be more 
effectively linked to the education 
system, and other training programs at 
Federal, State, and local levels? 

© What should be the role of 
government in an expanded 
apprenticeship system? 


Summarization by Chairperson. 
Determine date for next meeting. 


12Noon Adjourn 


Discussion of agenda items may be 
rescheduled due to unforeseen time 
constraints. 

Members of the public are invited to 
attend the proceedings. Any member of 
the public who wishes to file written 
data, -views or arguments pertaining to 
the agenda may do so by furnishing a 
copy to the Executive Secretary at any 
time prior to the meeting. Papers 
received on or before September 19, 
1990, will be included in the record of 
the meeting. 

Any member.of the public who wishes 
to spéak at this meeting should so 
indicate the nature of intended 
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presentation and the amount of time 
needed by furnishing a written 
statement to the Executive Secretary at 
any time prior to the meeting. The 
Chairperson will announce at the 
beginning of the meeting the extent to 
which time will permit the granting of 
such requests. Communications to the 
Executive Secretary should be 
addressed as follows: Mrs. M.M. 
Winters, Bureau of Apprenticeship and 
Training, ETA U.S. Department of Labor, 
200 Constitution Avenue NW., room N- 
4644 Frances Perkins Building, Wash., 
DC 20210. 


Signed at Washington, DC this 5th day of 
September 1990. 
Roberts T. Jones, 
Assistant Secretary of Labor for Employment 
and Training. 
[FR Doc. 90-21254 Filed 9-10-90; 8:45 am] 
BILLING CODE 4510-30-M 


NATIONAL SCIENCE FOUNDATION 


NSF/DOT Project Solicitation Site 
Selection for the National Advanced 
Driving Simulator 


In the matter of a Facility to be established 
by the U.S. Department of Transportation. 


The National Transportation Policy 
calls for the development of a National 
Advanced Driving Simulator (NADS) 
facility which will be capable of 
performing fundamental research on a 
wide range of issues dealing with traffic 
safety, highway engineering, intelligent 
vehicle highway systems, and vehicle 
product development. The U.S. 
Department of Transportation (US DOT) 
has recently completed a feasibility 
study for a National Advanced Driving 
Simulator.! The NADS will be located at 
a major research university. The site 
selection will be on a strictly 
competitive basis which will take into 
account the university's scientific 
resources and experience, operational 
plan, long range strategic plan, as well 
as a commitment to cost sharing and 


_ other factors explained in the text of this 


Project Solicitation. The National 
Science Foundation is providing 
assistance to DOT by conducting the 
selection process which will identify the 
best candidate institution to host the 
NADS. The proposals will be evaluated 
by a multi-step, peer-review process 
following the established procedures for 


1 Title: Feasibility and Conceptual Design of 
National Advanced Driving Simulator (DOT HS 807 
596), March 1990. Available at no cost from: United 
States Department of Transportation, National 
Highway Traffic Safety Administration, NRD~51 400 
7th Street SW., Washington, DC 20590. Telephone: 
(202) 366-5662. 
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the NSF’s Engineering Research Centers 
Program. The DOT will make the final 
selection and the award. 

The site selection process will result 
in the award of a Cooperative 
Agreement between US DOT and the 
host university. At this time, it is not 
envisioned that any Federal funding will 
be provided by US DOT under the 
Cooperative Agreement initially 
awarded to the host university. The 
Cooperative Agreement will define the 
relationship between US DOT and the 
host university and their respective 
responsibilities during the development 
and operational phases of the NADS. 
The Cooperative Agreement will 
provide the mechanism for the future 
exchange and transfer of funding, 
property, and services. After the award 
of the Cooperative Agreement, the US 
DOT will initiate a series of 
procurement actions for the design, 
fabrication, and system integration of 
the NADS. Applicant institutions are 
advised that the initial appropriations 
provided by Congress are sufficient to 
provide for the preliminary aspects of 
the development of the NADS. Future 
Congressional appropriations to 
complete the development of the NADS 
will be dependent upon the extent of 
financial commitment provided by non- 
Federal sources. 

At the conclusion of successful 
performance testing of the NADS, title to 
the completed NADS will be vested in 
the host university, and the NADS will 
be installed at the university under the 
terms of the Cooperative Agreement, 
subject to the provisions of Attachment 
N of OMB Circular A-110. 

When constructed, the NADS is 
expected to represent the state-of-the- 
art in ground vehicle driving simulators. 
To exploit the capabilities of this 
national research asset for the benefit of 
the U.S. driving public, the host 
institution will be responsible for 
operating the facility and for conducting 
research projects for both public and 
private sector research organizations. 
The host institution will also be 
responsible for assuring that the NADS 
is fiscally self-supporting and that it 
remains at the cutting edge of driving 
simulation technology through 
appropriate and planned enhancements. 

The user community of the NADS will 
consist of all public and private sector 
organizations engaged in transportation 
and related research and development. 
This will include all Federal and State 
government agencies, public and private 
academic institutions, the automotive 
and related industrial sector, and 
private research organizations. These 
organizations shall support their 
research projects by means of user fees 


in amounts determined by the host 
institution. The host institution also will 
be responsible for establishing 
schedules, setting research priorities, 
and resolving any conflicts among 
sponsoring organizations. 

The NADS facility is intended to 
support a national transportation 
research program which will advance 
the state of the art and knowledge in a 
broad range of ground vehicle research 
topics. The most important of these are 
the following: 

1. Motor Vehicle and Highway Safety 
Research. 

2. Driver-Vehicle Interaction and Human 
Factors Resea 

3. Intelligent Vehicle Highway Systems 
Research. 

4. Motor Vehicle Product Development. 

5. Highway Engineering and Design. 

6. Driver Training Research. 

7. Ground Vehicle Simulator Development. 


While the NADS will have a 
dedicated non-academic staff, for 
general operational support, the 
teaching and research faculty of the host 
university is expected to provide the 
core of the reserach support. The host 
institution also is expected to provide 
specialized staff and/or research faculty 
to work closely with user organizations 
and sponsors in developing research 
projects and technical approaches 
which will meet user needs and 
objectives. 


Who May Submit 


U.S. academic institutions with strong 
science/engineering, human factors and 
health sciences programs, and 
experience in real-time simulation of 
mechanical systems are invited to 
submit proposals for the establishment 
of NADS. Demonstrated capabilities to 
form cooperative relations with the 
automotive and related industries will 
be favorably considered. As the NADS 
research parameters are designed to 
include human factors studies which 
encompass the effects of medical 
conditions, alcohol, drug abuse, physical 
and psychological disorders, and aging, 
ideally the university should have 
access to a health science complex 
which would support these studies. The 
host institution will be required to 
provide space and administrative 
infrastructure for the construction, 
maintenance, and operation of the 
facility. 


NADS Director 


The individual designated as full-time 
Director will be responsible for the 
overall leadership in planning, 
operation, and management of NADS. 
The Director may delegate some of these 
responsibilities to associates and 
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establish advisory and/or policy 
committees involving intramural and/or 
extramural experts to provide guidance 
and assure quality. However, the NADS 
Director is the one person with ultimate 
authority and responsibility for all 
aspects of the NADS. 


Deadline 


Proposals must be received at NSF by 
January 16, 1991 to be considered for 
award. This award will be announced 
by the DOT in the spring of 1991. To 
facilitate proposal processing, the 
applicant institution should confirm 
plans to submit a proposal by sending a 
letter or FAX to Dr. Tapan Mukherjee, 
Program Director, Engineering Research 
Centers, National Science Foundation, 
Washington, DC 20550. (FAX: 202-357— 
7636) by November 16, 1990. 


Proposal Content 


The proposal should be prepared 
following the instructions under 
Proposal Format (see below) and should 
contain only material itemized in that 
section. Proposals that do not adhere to 
the specified page and word limitations 
will be ineligible for further 
consideration. Copies of the required 
forms are contained in Grants for 
Research and Education in Science and 
Engineering (GRESE); NSF 83-57, Rev. 
5/90. Even though NSF forms are used, 
this will be a DOT Program. 

The proposal must be single spaced 
(400 words per page and printed on both 
sides). Proposals that do not adhere to 
the specified page and word limitations, 
including those in the required 
appendices, will be ineligible for further 
consideration. 


Proposal Format 


Each proposal must contain the 
following elements in the order 
indicated. 

1. NSF Cover Page (GRESE, NSF 83- 
57, Rev. 5/90, Appendix III): (a) Enter 
Engineering Centers Division in box for 
NSF Organizational Unit; (b) enter NSF/ 
DOT Project Solicitation.in the Program 
Announcement/Solicitaion/Closing 
Date box; (c) leave blank the boxes for 
Requested Amount, Proposed Duration, 
and Desired Starting Date. 

2. Supplementary Information—NADS 
Director: NSF Form 1225 (GRESE, NSF 
83-57, Rev. 5/90, Appendix H). Attach 
one signed copy to the proposal. Do not 
attach the form to any of the other 
copies of the proposal, since this would 
compromise the confidentiality of the 
information. 

3. Table of Contents: Key page 
numbers to the major sections of the 
proposal. 
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4. Executive Summary (up to 3 pages): 
Address only key features of items 5 
through 13 (see below). 

5. Rationale for the NADS (up to 2 
pages). 

6. Operation and Management Plan 
(up to 15 pages): Provide a clear 
description of the organizational and 
operating structure of the NADS. Clearly 
outline mechanisms for focusing the 
activities of the NADS; selecting, 
prioritizing, and integrating research 
projects, billing and revenue collection, 
identification of proposed system 
security, protection of sensitive data, 
quality assurance and dissemination of 
test results, and safety considerations 
(equipment and people using the 
simulator), liability insurance and 
medical support; allocating funds and 
equipment; and managing the 
involvement of individuals and groups 
in the research programs. The plan shall 
also include proposal(s) on how and to 
what extent the institution will provide 
financial credits and/or priority access 
to organizations that have contributed 
initial funding to the NADS. Also, if the 
institution proposes the use of advisory 
or policy committees to assist in the 
management of the NADS, the role and 
structure of these groups should be 
clearly described. 

7. Scientific Resources, and Research 
and Teaching Experience Relating to 
Ground Vehicle Driving Simulation (up 
to 15 pages): Include scientific 
personnel, laboratory and computer 
related facilities, medical and health 

_Tesearch facilities and personnel, etc. 

8. Industrial Collaboration and 
Knowledge/Technology Transfer (up to 
10 pages): Present the strategy to 
achieve industrial/other user 
collaboration and knowledge/ 
technology transfer. Provide key 
examples of how the NADS will gain the 
active input and involvement of 
industrial personnel in research, as well 
as in the planning and assessment of the 
activities of the NADS. 

9. Initial Cost-Sharing Commitment 
(up to 5 pages): Provide a detailed 
explanation of what the institution will 
provide to demonstrate an initial cost- 
sharing commitment in terms of 
monetary or in-kind contributions (e.g., 
real estate). Include letters of 
commitment from appropriate 
institutional and/or State authorities. 

10. Leadership and Performance 
Competence (up to 3 pages): Include a 
description of the roles of the NADS 
Director and other senior staff; include 
the management experience of the 
Director. 

11. Relationship of the NADS with the 
host institution (up to 3 pages): Describe 
the organizational structure and its 


relation to the university administration. 
Clearly delineate the lines of authority. 

12. Education (up to 3 pages): Discuss 
the impact of the NADS on educational 
activities (e.g., new courses, new degree 
programs, changed curriculum). 

13. Long Range Vision and Strategic 
Plan (up to 15 pages): 

Provide long term plans to generate 
revenue for facility upgrades and 
maintaining state-of-the-art technology 
to insure continued usage of the NADS. 
Provide a strategy for solidifying and 
expanding the customer base, the 
commercialization of simulator research 
spin-offs, the development of other 
driving simulator concepts and the 
development of an advanced curriculum 
in driving simulation and human factors. 
Appendices 

1. Facilities and Equipment: (4 pages). 

2. Biographical Sketches: Biographical 
information of only the senior staff 
should be limited to two pages per 
individual and may include the list of 
ten most recent and relevant 
publications. 

3. Only official letters that verify 
specific institutional commitments are 
permitted. 

No other appendices are to be 
included. 


Evaluation of Proposals 


Proposals will be evaluated in several 
stages of merit review which may 
include an initial review by NSF, mail/ 
panel review, site visit review, and final 
review by a specially convened NSF/ 
NADS Panel. NSF will forward the panel 
recommendations to the US DOT for 
further review and selection. The award 
announcement will be made by the 
Secretary of the Department of 
Transportation. 

Proposals may be declined at any 
point in the review process. After the 
initial review for compliance to this 
Project Solicitation, the proposals will 
be evaluated by a combined mail and 
panel review process. Based on this 
review, a number of proposals that 
appear most promising will be identified 
for site visits; the other proposals will be 
declined. Although the site visit review 
will focus on all aspects of the proposal, 
NSF staff may indicate in advance what 
additional information will be needed 
by the site visit team. The final NSF 
review phase involves a comprehensive 
review by a multidisciplinary panel 
specially convened for the NADS 
Program. The Principal Investigators of 
proposals for which site visits are made 
will be asked to make brief 
presentations to the NADS Panel. 

NSF’s established procedure.to 
protect the confidentiality of review 
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documents and the identity of individual 
reviewers will be strictly followed. No 
inquiries other than clarifications of the 
statements made in this Project 
Solicitation will be entertained. 


Selection Criteria 


Criteria used in the evaluation of 
proposals generally are based on the 
guidelines for merit review in GRESE, 
NSF 83-57, Rev. 5/90. Additional key 
items which will be considered in the 
proposal evaluations are as follows: 

1. Available Scientific Resources and 
Experience to perform, including but not 
limited to, the following key technology 
areas: 


¢ Ground Vehicle Driving Simulators 

¢ Real Time Dynamic Simulation 

e Ground Vehicle Dynamics Modeling 

© Driver-Vehicle Control Systems 

¢ Human Factors/Ergonomics/Behavioral 
Science/Cognitive Psychology/Psychometrics 
(related to ground vehicle drivers and 
passengers) 

¢ Medical Research Related to Impaired 
Driving Conditions (e.g., geriatrics, sleeping 
disorders, diabetics, substance abuse, etc.) 

¢ Parallel Processing Computer Science 

¢ Computer Image Generation and 
Database Development 

© Statistical Analysis of Simulation and 
Psychometric Data 


2. Simulator Operating Plan: 


© Organizational Structure 

¢ Staffing—research, technical, 
management, business, safety, and security 

e Relationship to Host Institution 

© Procedures for Project Selection and 
Prioritization 

¢ Industrial Collaboration and Technology 
Transfer 

¢ Equipment Safety and Safety of 
Individuals Driving the Simulator 

¢ Evaluation Plan, for assessing the quality 
of research 

© Dissemination of Results 

© Protection of Sensitive Data 


3. Long Range Strategic Plan: 


e Facility Upgrade 

e Expansion of Customer Base 

¢ Commercialization of Simulator 
Research 

¢ Educational Curriculum 

¢ Innovations in Driving Simulator 
Concepts, (e.g., multidriver simulator 
networking, part task simulators, special 


_ purpose training simulators, etc.) 


4. University Cost Sharing: 


¢ Cash and/or In-kind Contribution 

© Contribution to Operating Expenses and 
Personnel 

¢ Technical assistance such as assignment 
of university staff to US DOT Headquarters, 
Washington, DC, during the NADS 
procurement phase. 


Where and How to Submit 


Fifteen copies of the proposal should 
be submitted to: Data Support Services 
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Section, room 223, attn: US DOT/NADS: 
Engineering Research Centers Program, 
National Science Foundation, 
Washington, DC 20550. 

One copy of the proposal must be 
signed by the proposed NADS Director 
and an official authorized to commit the 
institution in business and government 
affairs. 

Proposals may also be submitted 
electronically. For information, contact 
the Electronic Proposal Submission 
Program Director, Office of Information 
Systems (OIS), phone (202) 357-9767, or 
via e-mail at gstuck@nsf (BITNET) or 
gstuck@note.nsf.gov(INTERNET). 


Additional Information 


Copies of GRESE (NSF 83-57, Rev. 
5/90) are available at no cost from: 
Publications Unit, room 233, National 
Science Foundation, Washington, DC 
20550. 

For inquiries concerning the Project 
Solicitation, please contact the 
Engineering Centers Division (Dr. Tapan 
Mukherjee, Tel. 202-357-9707). 


Dated: August 29, 1990. 
Herman G. Fleming, 
NSF Reports Clearance Officer. 
[FR Doc.-90-20770 Filed 9-10-90; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-425] 


Georgia Power Co., et al; Vogtie 
Electric Generating Plant, Unit 1; 
Exemption 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, and City of 
Dalton, Georgia (the licensee), are the 
holders of Facility Operating License 
No. NPF-81 issued March 31, 1989, 
which authorizes full power operation of 
the Vogtle Electric Generating Plant, 
Unit 2 (the facility). The license 
provides, among other things, that it is 
subject to all rules, regulations and 
Orders of the Nuclear Regulatory 
Commission (the Commission) now or 
hereafter in effect. 

The facility consists of a pressurized 
water reactor at the licensee's site 
located in Burke County, Georgia. 

II 

10 CFR part 20, appendix A, 
“Protection Factors for Respirators,” 
establishes protection factors of air- 
purifying respirators for protection 
against particulates only. Furthermore, 
footnote d-2(c) states, “No allowance is 


to be made for the use of sorbents 
against radioactive gases or vapors.” 
This restriction was needed since an 
inadequate data base had existed for 
evaluating the complex interaction of 
many factors affecting the service life 
and removal efficiency of radioactive 
gases and vapors by sorbent canisters. 
Also, due to the lack of a data base, an 
NIOSH/MSHA certification schedule to 
ensure that canisters meet acceptable 
performance criteria has not been 
established. 

10 CFR 20.103(e) allows the 
Commission to authorize the use of 
respiratory equipment in lieu of an 
NIOSH/MSHA certification when such 
an action is justified based on adequate 
testing of material and performance 
characteristics. An application by a 
licensee for this authorization must 
include a demonstration by testing, or 
on the basis of reliable test information, 
that the material and performance 
characteristics of the equipment are 
capable of providing the proposed 
degree of protection under anticipated 
conditions of use. The licensee has 
made such an application. 

10 CFR 20.501 allows an exemption to 
be granted by the Commission from the 
requirements of the regulations in 10 
CFR part 20 as it determines is 
authorized by law and will not result in 
undue hazard to life or property. 

By letter dated September 28, 1989 
(ELV-00902), the licensee requested an 
exemption based on 10 CFR 20.501 to 
allow the use of radioiodine MSA GMR- 
1 canisters with a protection factor of 50 
for personnel respiratory protection. The 
licensee also requested an allowance to 
store the MSA GMR-1 canisters with a 
protection factor of 50 for personnel 
respiratory protection. The licensee also 
requested an allowance to store the 
MSA GME-I canisters in a Class C 
storage environment as defined in ANSI 
N45.2.2. A similar exemption from 10 
CFR part 20 was granted to Vogtle 
Electric Generating Plant, Unit 1, on 
October 27, 1988, and subsequently 
amended on February 23, 1990. In 
support of the Unit 2 exemption request, 
the licensee cited research data, test 
results, test protocol and a quality 
assurance sampling plan that, according 
to the licensee, satisfies the 
recommended qualification process of 
NUREG/CR-3403, “Criteria and Test 
Methods for Certifying Air-Purifying 
Respirator Cartridges and Canisters 
Against Radioiodine.” 

The Commission's staff evaluated the 
information provided by the licensee to 
support the exemption request. The 
Commission's Safety Evaluation on this 
matter relating to the use of a 
radioiodine protection factor of 50 for 
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GMR-1 canisters at Vogtle 2 is being 
issued concurrently with this 
Exemption. The Safety Evaluation 
concludes that the licensee’s proposed 
use of radioiodine MSA GMR-I 
canisters with certain usage restrictions 
and controls can result in significant 
dose savings over alternative methods 
while still providing effective protection. 


il 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
20.501, an exemption as requested by 
the licensee’s letter of September 28, 
1989, is authorized by law and will not 
result in undue hazard to life or 
property. The Commission hereby grants 
an exemption from the restriction of 10 
CFR part 20, Appendix A, footnote d- 
2(c), and authorizes the use of the MSA 
GMBR-I canister, with restrictions as 
shown in Attachment 1 to this 
exemption. Attachment 1 allows storage 
of the MSA GMR-I canisters in Class C 
storage environments. The exemption is 
subject to modification by rule, 
regulation, or Order of the Commission. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of the exemption will have no 
significant impact on the environment, 
(55 FR 35480). 

This exemption is effective upon 
issuance. 

Dated at Rockville, Maryland this 31st day 
of August, 1990. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 


Director, Division of Reactor Projects—I/II, 
Office of Nuclear Reactor Regulation. 


Attachment 1—Limitations, Usage 
Restrictions, and Controls Applicable to 
the Use of MSA GMR-I Canister at the 


- Vogtle Electric Generating Plant, Unit 2 


1. Protection factor equal to 50 as a 
maximum value. 

2. The maximum permissible 
continuous use time is eight hours after 
which the canister will be discarded. 

3. Canisters are not to be used in the 
presence of organic solvent vapors. 

4.-Canisters are to be stored in a Class 
C or better environment, as. defined in 
ANSI N45.2.2. 

5. The allowable service life for 
sorbent canisters is to be calculated 
from the time of unsealing the canister, 
including periods of non-exposure. 

6. Canister is to be used with a full 
facepiece capable of providing a fit 
factor equal to or greater than 500. 

7. Canisters are not to be used in total 
challenge concentrations of organic 
iodines and other halogenated 
compounds greater than 1 ppm, 
including nonradioactive compounds. 





8. Canisters are not to be used in 
environments where temperatures are 
greater than 110 ‘F, or up to 120 °F if the 
dewpoint is equal to or less than 107 °F. 

In addition to the limitations and 
usage restrictions noted above, the 
following additional controls will be 
utilized by the licensee: 

1. Temperatures will be measured 
prior to and/or during the use of GMR-I 
canisters to assure that work 
temperatures are within limits. 

2. Air samples will be taken prior to 
and during any activities that involve 
the use of the GMR-I canister for 
protection against radioactive iodine. 

3. A GMR-I canister found to have 
exceeded 3 years from date of 
manufacture will not be used for 
protection against radioactive iodine. 

4. In the initial implementation of the 
GMR-I program, the following 
verification measures will be in effect: 

a. Weekly whole body counts for 
individuals using the GMR-I canisters 
for radioiodine protection; 

b. A whole body count for individuals 
that exceed 10 MPC in a week and used 
the GMR-I canister for respiratory 
protection in that period; 

c. Anyone that measures 70 nClI or 
greater iodine uptake to the thyroid 
during a whole body count will be 
restricted from entering a radioiodine 
atmosphere pending Health Physics 
evaluation; 

d. The radiological survey and whole 
body count information will be compiled 
to evaluate the effectiveness of the 
program. 

[FR Doc. 90-21150 Filed 9-10-20; 8:45 am] 
BILLING CODE 7590-01-M 


RESOLUTION TRUST CORPORATION 


Statement of Policy on Accelerated 
Resolution Program 


AGENCY: Resolution Trust Corporation 
(“RTC”). 
ACTION: Policy statement. 


SUMMARY: In order to ensure the 
Resolution Trust Corporation (“RTC”) is 
able to dispose of its substantial volume 
of troubled savings institutions in the 
most expeditious and cost effective 
manner possible, the Resolution Trust 
Corporation has approved the 
Accelerated Resolution 

(“ARP”). All assistance provided by the 
RTC under the ARP will be provided on 
a closed basis with the assisted 
institution put into receivership 
immediately prior to the sale of the 
instituticn. 


Background 

Since its inception in August 1989, 
when it took control of 261 savings 
institutions that were under FDIC 
conservatorship, the RTC’s resolution 
process has included taking troubled 
institutions identified by the Office of 
Thrift Supervision (“OTS”) into 


’ conservatorship. 


Conservatorship, however, is itself not 
without cost. In particular, if an 
institution remains in conservatorship 
for a lengthy period of time, its franchise 
value may dissipate. Key personnel— 
especially those who are the most 
talented—have little incentive to remain 
with an institution under such 
circumstance. The loss of such 
personnel represents the loss of 
specialized knowledge of the assets, 
operations, and customers of an 
institution. Depositors may also begin to 
desert such an institution to avoid the 
uncertainty associated with either an 
assisted sale or liquidation. Placing an 
institution with franchise value in 
conservatorship, thus has the potential 
of raising rather than lowering the 
ultimate taxpayer cost of resolution of 
the savings and loan problem. 

The ARP is designed to preserve 
franchise value, and thus minimize the 
cost to the taxpayer. It provides for the 
marketing and sale of institutions 
without putting the institution through a 
conservatorship. In addition, because 
franchise value is largely a function of 
private sector interest, the ARP is 
designed to give priority to the 
accelerated resolution of institutions in 
which there are indications of private 
sector investor interest. 

At the same time, it is recognized that 
circumstances may require that some 
institutions be closed as soon as 
possible. Therefore, institutions that are 
candidates for conservatorship and 
deemed by the OTS, in consultation 
with the RTC, to have little or no 
franchise value, as well as those with 
liquidity problems and those whose 
continued operation poses an undue risk 
of further deterioration, will be placed 
under the RTC’s control for immediate 
resolution. 

Description of the Program 

Under the Accelerated Resolution 
Program, an institution will be marketed 
before it is actually placed in RTC 
conservatorship by the OTS. All 
qualified potential bidders will be given 
appropriate on-site access to the 
institutions to conduct due diligence 
reviews as necessary. The OTS will 
monitor the due diligence process to 
assure that it is competitive and open to 
all qualified potential bidders. 
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Institutions in the program will 
provide the RTC and OTS with periodic 
financial reports as well as allow the 
RTC, or its designated contractor, 
unrestricted access to conduct its own 
due diligence review. The OTS may 
remove an institution from the ARP and 
place it in conservatorship at any time if 
it believes that the continued operation 
of the institution poses an undue risk. 


Procedures 


It is the responsibility of a depository 
institution’s chartering agency to 
determine whether or not it is a 
qualified bidder in an ARP transaction. 
A nonfinancial institution or a private 
investment group must initiate contact 
with the appropriate chartering agency 
before it may be considered an eligible 
bidder, and must have received charter 
and deposit insurance approval before 
its bid can be accepted. It is the 
responsibility of the bidder to obtain all 
necessary regulatory approvals. 

To be successful the ARP requires a 
high level of cooperation and close 
coordination between the RTC and the 
OTS. The ARP contemplates a 
substantial degree of interaction at the 
Washington Office and Regional Office 
levels between the RTC and the OTS 
with respect to identification, monitoring 
and marketing of institutions that 
qualify. In addition to its supervisory 
and regulatory duties, the OTS has 
agreed to assist the RTC in the 
marketing of institutions that are in the 
ARP. 

Eligibility 

To be eligible for the ARP an 
institution must be found by the OTS to 
be in danger of failing and possess the 
financial characteristics that would 
cause it to be placed into the RTC 
conservatorship within one year. Such 
findings would be at the sole discretion 
of the OTS. Moreover, for an institution 
to be eligible, the OTS must determine 
that an institution has an acceptable 
structure and a stable operating 
environment. 

Institutions not eligible for the ARP 
because they may be judged to have no 
franchise value, unsound management 
or unstable operations, will be placed in 
conservatorship immediately. (A finding 
of no franchise value would only be 
made after consultation with the RTC.) 

¢ In the event an institution is 
determined to have no franchise value it 
will be placed in conservatorship and 
liquidated through a competitive bidding 
process as an Insured Deposit Transfer 
transaction. 

* Institutions that demonstrate 
significant managerial problems or 
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unstable operations that are placed in 
conservatorship but also indicate 
franchise value will be processed under 
the normal conservatorship marketing 
and bidding procedures. Marketing and 
bidding will be on an expedited basis 
consistent with the then existing 
conservatorship prioritization schedule. 

Institutions determined to be eligible 
for the ARP will be notified by the OTS. 
The OTS will establish for the 
institution the supervisory and 
regulatory framework in which the 
institution will operate while in the ARP. 
The RTC, in consultation with the OTS, 
will establish for eligible institutions 
marketing and bid guidelines by which 
the institution will be marketed and bids 
will be solicited. 


Marketing and Bid Solicitation 


Institutions that are eligible for the 
ARP may initiate accelerated resolution 
processing by voluntarily bringing to the 
RTC a cost effective transaction that has 
been secured subject to the RTC’s 
marketing policies and guidelines. 

Institutions that do not voluntarily 
initiate marketing under the RTC’s 
guidelines will be placed, by the OTS, 
under accelerated resolution processing 
90 days prior to the expected date of 
conservatorship. If a cost effective 
transaction can not be obtained within 
90 days the institution will be placed in 
conservatorship and liquidated under an 
Insured Deposit Transfer transaction. 


Due Diligence 


Institutions that voluntarily present 
the RTC with a cost effective bid will be 
immediately scheduled for due 
diligence, and prospective qualified 
bidders will be notified that the 
institution will be sold within 60 days of 
completion of due diligence. 

Institutions under the 90-day 
involuntary process will be scheduled 
for due diligence as soon as the OTS 
places the institution in the involuntary 
process. 


Direction and Management of ARP 


Marketing and bid solicitation will be 
under the general direction the 
marketing and bid solicitation process. 


Bid Acceptance, Evaluation and Pricing 


Pre-bid discussions and bid 
submission should be directed to the 
RTC or the OTS in those cases where 
the OTS is acting on behalf of the RTC. 
In all cases the RTC will be responsible 
for the evaluation and pricing of bids. 


Structure of Accelerated Resolution 
Program Bids 


Bids under the ARP must be on a 
closed basis. Preference will be given to 


bids that provide for the surviving 
institution to acquire a substantial 
portion of the assets of the assisted 
institution. As is the case with the FDIC, 
the RTC will also consider bids where 
the surviving institution does not 
acquire a substantial portion of the 
assets of the assisted institution only if 
no acceptable bids are received that 
include the acquisition of most of the 
thrift’s assets. The OTS will identify a 
set of problem assets for which this 
preference will not be given. 

RTC assistance may include asset put 
and call options and representations 
and warranties to the same extent as 
other RTC transactions. No yield or loss 
coverage or other open-ended assistance 
will be provided by the RTC. The 
assistance must be accompanied by a 
capital infusion from non-RTC sources 
that brings the institution into 
compliance with the capital 
requirements of its primary supervisor. 

The continued service of any directors 
or senior banking officers in a policy- 
making role at the acquired institution 
will be subject to approval by the 
primary regulator of the surviving 
institution and the FDIC in its role as 
deposit insurer. 

EFFECTIVE DATE: This policy statement 
is effective July 10, 1990. 

ADDRESSES: Resolution Trust 
Corporation, 801 17th St., NW., 
Washington, DC 20434. 

FOR FURTHER INFORMATION CONTACT: 
William H. Roelle, Director, Resolutions 
and Operations Division, RTC 202/416- 
7579 and Barry S. Kolatch, Director, 
Office of Research and Statistics, RTC 
202/416-7576. 


By order of the Board of Directors. 

Dated at Washington, DC, this 10th day of 
July, 1990. 
John M. Buckley, Jr. 
Executive Secretary. 
[FR Doc. 90-21204 Filed 9-10-90; 8:45 am] 
BILLING CODE 6714-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-28401; File No. SR-AMEX- 
90-17] 


Self-Regulatory Organizations; Filing 
of Proposed Rule Change by the 
American Stock Exchange, inc., 
Relating to Expansion of Options 
Principal Member and Limited Trading 
Permit Holder Trading Privileges 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78f(b)(1), notice is hereby 
given that on August 13, 1990, the 
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American Stock Exchange, Inc. 
(“AMEX” or “Exchange”) filed with the 
Securities and Exchange Commission 
(“SEC” or “Commission”) the proposed 
rule change as described in Items I, Il 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The AMEX proposes to amend Article 
IV, sections 1(b)(4) and 1(j)(3) of the 
Exchange Constitution to permit options 
principal members (““OPMs”) and 
limited trading permit (“LTP”) holders to 
trade “derivative products” other than 
just standardized options. 

The text of the proposed rule change 
is available at the Office of the 
Secretary, AMEX and at the 
Commission. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpese of, and 
Statutory Basis for, the Proposed Rule 
Change 


(1) Purpose 


The Exchange has been developing 
several new derivative products 
intended to attract both institutional and 
retail investors. In April 1990, the Board 
of Governors approved listing guidelines 
for unit investment trusts or other 
entities (“Trusts”) that issue securities 
based on (1) a portfolio of stocks 
included in a stock market index, and/or 
(2) a portfolio of money market or other 
debt instruments. Holders of Trust 
shares or units would be able to 
separate the shares or units into 
components reflecting distinct interests 
and investment objectives, such as the 
right to dividend income, the possiblity 
of capital appreciation or the ability to 
hedge against market decline. A Trust 





could opera’ on an open- or closed-end 


Corporation (“SSC”"}—the SSC Super 
Trust '—but are broad enough to 
accommodate other trusts of varying 
sizes and characteristics. 

The Exchange is also developing 
another new basket type product to be 
called Standard & Poor's Index Receipts 
(“SPIRS”). SPIRS, like SSC SuperUnits, 
represent interests in actual portfolios of 
securities, although in other respects 
both of these products have similarities 
to the Equity Index Participations 
(“ElPs”)} traded on the Exchange in 1989. 
Whether the Exchange ultimately trades 
more than one of these products will 
depend on future events, but the 
Exchange believes that to support 
trading in basket type products and to 
optimize the chance for an active 
trading crowd to develop, it is important 
that as many members as possible be 
given the opportunity to trade them. A 
larger number of qualified traders will 
add liquidity and depth to the market, 
thereby attracting more public investors. 

While the Exchange Constitution 
provides that OPMs and LTPs are 
entitled to trade as principal in —_ 
and index option products, 
the Exchange considers is desirable to. 
clarify that such members are also 
entitled to trade the kinds of derivative 
products described above. Accordingly, 
the Constitution has been amended to 
provide that OPMs are entitled to trade 
“derivative products,” and that LTP 
holders are entitled to trade derivative 
products other than individual stock 
options. In this amendment derivative 
products have been defined to include, 
in addition to standardized options, 
other securities which are issued by the 
Options Clearing Corporation or another 
limited purpose entity or trust, and 
which are based solely on the 
performance of an index or portfolio of 
other publicly traded securities. It is not 
intended that this definition will expand 
OPM and LTP trading privileges to 
include products which they are 
currently not entitled to trade such as 
currency warrants, index warrants or 
closed-end mutual funds. 


i Exchange 
Act Release No. 28095 (June 6, 1990], 55 FR 24016 
(File No. SR-AMEX-90-06}. 


either standardized options or other 
derivative products (other than the 
registered specialist in the product} will 
do so as registered option traders 
(“ROTs”} subject to the normal 
privileges and responsibilities provided 
in Exchange Rule 958. 
(2) Basis 

The AMEX believes that the proposed 
Tule change is consistent with section 
6(b) of the Act in general and furthers 
the objectives of sections 6(b){2) and 
6(b)(5} in particular in that the proposal 
will help broaden access to the 
Exchange’s market and help perfect the 
mechanism of a free and open market. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change will impose 
no burden on competition. On the 
contrary, it will enhance competition 
among ROTs within its market and thus 
increase competition between the 
Exchange and other markets. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or others 


No written comments were either 
solicited or received with respect to the 
proposed rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if i it finds a 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
—— consents, the Commission 
wil: 

(a) By order approve the proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 
IV. Solicitation of Comments 


Interested persons are invited to 
submit writfen data, views and 


‘arguments concerning the foregoing. 
submissions 


Persons making written 
should file six copies thereof with the 


all written statements with respect to 
the proposed rule change that are filed 
with the Commission, end all written 
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communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by October 2, 1990. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 31, 1990. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-21191 9-10-90; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. 7-6172] 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Chicago Board Options 
Exchange, Inc. 

August 29, 1990. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 
12(£)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-1 thereunder 
for unlisted trading privileges (“UTP”) in 
the 500 stocks comprising the S&P 500 
Stock Index as indicated in the attached 
Exhibit A. The CBOE currently has 
approval to trade these stocks only as 
part of a market basket. This application 
proposes UTP, on an individual basis, 
for each of the stocks comprising the 
S&P 500 Index and is not related or 
limited to trading such stocks as part of 
a market basket. 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before September 20, 1990, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
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450 Fifth Street, NW., Washington, DC the extensions of unlisted trading For the Commission; by the Division of - 
20549. Following this opportunity for privileges. pursuant to such applications . Market Regulations, pursuant to rr 
hearing, the Commission will approve are consistent with the maintenance of authority. 

the applications if its finds, based upon fair and orderly markets and the Jonathan G. Katz, 

all the information available to it, that protection of investors. Secretary. 


STANDARD & Poor’s 500 
[Market Value Order, Wednesday, Aug. 22, 1990] 


[oe [ee 
(Percent) 


Corp 64218.750 3.05 3.05 
eM. ines. |  56895.300 5.74 
GE |  §3940.663 8.30 
RD yal Dutc .|  44159,096 10.40 
MO Philip Morris -|  39926.790 . 12.29 
T . & Tel... |. 34985.378 . 13.95 
MRK | 31039.528 15.42 
WMT |  90434.433 . 16.87 
-|  30075.601 . 18.29 

AN |  29368.564 19.69 
CHV ; | 27900.474 21.01 
MOB .| . 26655.604 22.27 
KO i | 26539.931 23.53 
PG ‘ .|  25621.686 22]. 24.75 
DD |  24931.016 ; 25.93 
BellSouth |  24920.368 27.11 

ARG |» 22442211 . 28.18 
GM |  22047.188 . 29.22 
JNJ -|  20857.507 30.21 
|  19690.109 31.15 

17930.580 32.00 

17618.289 32.83 

16912.215 33.63 

16891.264 34.44 

16597.676 35.22 

16302.370 36.00 

16134.300 36.76 

15978.350 37.52 

15695.064 38.26 

15562.530 39.00 

15164.470 39.72 

15031.742 40.43 

14841.286 41.14 

14093.505 41.81 

13793.150 42.46 

13251.735 43.09 

13249.306 43.72 

US West inc... 13229.638 44.35 

Unilever N.V. .... 12863.295 44.96 

12658.503 45.56 

11512.618 46.10 

11034.643 46.63 

10799.308 47.14 

10502.375 47.64 

9955.000 48.11 

9860.560 48.58 

9673.470 49.04 

9116.038 49.47 

8802.000 49.88 

8683.260 50.30 

8668.500 50.71. 

8250.000 51.10 

8247.952 51.49 

8138.912 51.88 

8107.375 52.26 

7875.267 62.63 

7830.525 53.01 

7730.597 53.37 

7728.518 53.74 

7633.598 54.10 

7519.369 54.46 

7426.00 54.81 

7338.103 55.16 

7303.316 * 55.50 

729.259 55.85 

7091.890 56.19 

7074.656 56.52 

6981.494 56.85 

6763.277 57.17 

6677.982 57.49 


Hl 


SHON DAPON> 


BRBRASINRRSIVSSSLRSE 


BRBERRRRRERESSEBBBBEeRSSSa Be RRseS 
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STANDARD & Poor’s 500—Continued 
[Market Value Order, Wednesday, Aug. 22, 1990] 


“ wa | 


71. | TGT 6557.325 31 57.80 
72. | GIS ills... 6458.755 31 58.11 
ITT ; . 6429.555 30 58.41 
PHIM . Mige... i ; 6390.308 20 58.72 
CPB Campbell 6361.719 30 59.02 
GRN 6337.950 30 59.32 
ADM iels Mi aa 6329.270 30 59.62 
NSC 6304.345 30 59.92 
AMB a 6291.797 30 60.22 
6282.140 30 60.51 
JPM . 7 6017.420 29 60.80 
NT 6015.422 29 61.09 
CWE ison. 5984.480 28 61.37 
LTD imi 5979.780 28 61.65 
i 5933.508 28 61.93 
5931.654 28 62.22 
SLE a ’ 5881.168 28 62.49 
ccl Cit COP ecceeneernne i 5804.781 28 62.77 
DUK ed 5735.037 27 63.04 
i 5723.139 27 63.31 
HAL ; 5644.500 27 63.58 
5616.309 27 63.85 
5590.258 27 64.11 
5573.997 26 64.38 
5519,789 j 64.64 
5513.040 ‘ 64.90 
5603.418 j 65.16 
5435.244 
5423.972 
5423.600 
5338.499 
5322.213 
5313.952 
5255.188 
5093.080 
5081.725 
5051.665 
5050.465 
4987.238 
4923.472 
4888.755 
4882.237 
4621.971 
4771581 
4734.133 
4720.299 
4670.904 
4664.484 
4519.496 
4490.550 
4435.753 
4428.000 
4412.625 
49361.017 
4337.806 
4286.958 
4277.628 
4274.219 
4266.632 
4258.960 
4220.697 
4200.000 
497.526 


73. 
74. 
75. 
76. 
77. 
78. 
79. 
80. 
61. 
82 
83. 
64. 
85. 
86. 
87. 
88. 
88. 
90. 
91. 
92. 
93. 
94. 
95. 
96. 
97. 
98. 
99. 
100. 
101. 
102. 
103. 
104. 
105. 
106. 


4111.575 
4078.826 
4037.841 
4036.882 
4022.100 
3989.456 
3836.764 


Reg Rg ERRSASP 388 
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STANDARD & Poor’s 500—Continued 
{Market Value Order, Wednesday, Aug. 22, 1990] 


Percent of | Cumulative 
a cov | Pe [ 


HON Honeywell 3689.908 
RLM ‘ aa 3678.460 
CSR 3634.419 
CGP Corp 3627.359 
TCOMA ications.... 3619.152 
CcPQ Compaq Computer 3613.116 
i 3570.075 

é 3561.100 

HD a ; 3512.868 
J 3509.583 

i 3507.532 

CB ashe a 3493.374 
GP i i ) 3466.560 
i 3465.644 

3392.309 

3362.974 

3290.861 

3241.226 

3237.260 

3228.990 

3226.547 

3196.227 

3179.640 

3160.419 

3127.221 

3112.400 

3109.407 

3055.051 

3053.204 

2987.388 

2967.287 

2956.926 

2935.554 

2919.457 

2879.914 

2826.022 

2820.033 

2817.989 

Dillard Department Stores... 2800.959 

Chemical Banking Corp... 2764.252 

2747.070 

2705.088 

2689.850 

2687.566 

2683.679 

2681.438 

2672.577 

2644.339 

2636.348 

2631.810 

2593.673 

2578.240 

2570.888 

2563.350 

2532.528 

2531.204 

2523.112 

2509.893 

2496.598 

2483.937 

2450.788 

2414.790 

2396.588 

2356.515 

2346.931 

2317.746 

2280.075 

2276.555 

2275.837 

2264.233 

2262.993 

2247.:149 

2242.097 

2239.720 

2224.453 

2214678 
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STANDARD & Poor’s 500—Continued 
EMarket Value Order, Wednesday, Aug. 22, 1990] 


om Cumulative 
=p ei [| 


10 86.58 
we aioe a 21 nner 10 86.68 
UAL 2183.500 -10 86.79 
KRI i i a ‘i - 2173.382 -10 86.89 
CMB a 2153.042 10 86.99 
BNI i x siaseeibiinincienti 2139.220 -10 87.09 
IR Ingersoll-Rand ; acca eiiiaensbiialaneaped 2131.0T9 10 87.20 
CG i 8 i a 2128.165 10 87.30 
WH i saiceinedanniilaniedtiens 2121.854 10 87.40 
AMX Scliininipiaiinenndiaaiiatt 2109.032 10 87.50 
BGE . i 2091.432 ‘ 67.60 
MER i ; 2079.493 fj 87.70 
LIZC i ; paitagionl 2070.573 Z 87.79 
MDT C 2066.985 J 87.89 
DOV 2061.799 87.99 
ASC i 2033.789 ‘ 88.09 
CLX ed cnanbinaiainigal 2019.136 7 88.18 
— 2011.894 , 88.28 
GRA Grace (W.A.) & Co... suiciciieaatncseate 2005.365 4 88.37 
NBD Bancorp Inc . 1997.057 ‘ 88.47 
PD Dodge sscicsss : 1990.593 .09 | 88.56 
ROH abe 4990.213 j 88.66 
1978.691 J 88.75 
4958.040 j 88.84 
1943.578 y 88.93 
14922. 160 4 89.03 
1920.836 J 89.12 
1908.613 J 89.21 
1876.246 4 89.30 
1868.412 j 89.39 
1859. 150 J 89.47 
1857.560 F 89.56 
1857.216 A 89.65 
1850.214 , 89.74 
1845.278 7 89.82 
1837.550 , 89.91 
1835.820 a 99.00 
1816.872 : 90.09 
1808.710 j 90.17 
4797.545 d 99.26 
1783.254 J 90.34 
14782.063 q 90.43 
1779.222 t 90.51 
1778.960 d 90.59 
4777.303 a 90.68 
775.528 ‘ 90.76 
1752.288 J 90.85 
1749.336 . 90.93 
1737.480 d 
1730.805 J Of. 09 
1793.653 
1704.674 
1693.525 
1689.413 
1686.684 
1665.477 
1664.125 
1662.000 
1660.265 
1643. #18 
1641.465 
1639.575 
1632.345 
1625.179 
1620.486 
1606.339 
1585.944 
161.725. 
1555. 480 | 
1553.878 | 
1551.612 
1543.888 
15 10.4862 
1504.200 
1504.173 
4460.730 
4457.381 


pee nega ee 


28 


BBR 


yey 
SENS: 


8 


252. 
253. 
254. 
255. 
256. 
257. 
258. 
259. 
260. 
261. 
262. 
263. 
264. 
265. 
266. 
267. 
268. 
268. 
270. 
27t. 
272. 
273. 
274. 
275. 
276. 
277. 
278. 
2798. 
280. 
281. 
262. 
283. 
284. 
285. 
286. 
287. 
288. 
269. 
290. 
29T. 
292. 
293. 
294. 
295. 
296. 
297. 
298. 
299. 
300. 
30t. 
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STANDARD & Poor’s 500—Continued 
{Market Value Order, Wednesday, Aug. 22, 1990] 


TOM Tandem Computers Inc ‘ 1448.194 0 93.22 
HPC = 1431.074 
SOV Sovran Financial Corp . a 1426.651 
NYT.A New York Times Ci. A.. 1415.055 
LLX Louisiana Land & Exploration . 1404.400 
GT Goodyear Tire & Rubber 1401.820 
RBK Reebok international 1394.736 
uls 1388.196 
SHW Sherwin-Williams... 1374.673 
RAD i i 1332.963 
STJM St. Jude Medical 1331.805 
CA Computer Associates Intl .... 1326.069 
NWL 1321.490 
SWK Stanley Works... 1312.019 
PEL Panhandle Eastern... 1298.588 
CIC i bee 1297.560 
SK eae 1295.704 
NUE ie 1286.675 
SNA = 1285.719 
MCK McKesson Corp. 1285.225 
DCN 1268.055 
GCN General Cinema. 1247.850 
GAS 1240.421 
ROAD Roadway Service 1223.281 
ASN Aico Standard 1219.826 
KR 1218.324 
AMH ei 1216.385 
R 1214.084 
NSI i i 1212.904 
MDR i ‘“ 1207.415 
IMA 1182.992 
FMC 1172.966 
LPX i ific. 1164.087 
MXS x 1159.826 
VFC re 1154.068 
ACK ‘s 1150.989 
GD i 1143.423 
MST s 1142.164 
CMCSA re 1142.141 
1139.070 

1133.454 

1128.834 

1123.824 

1108.300 

1087.388 

vi 1081.590 

Parker-Hannifin “a 1075.228 

Greyhound Dial Corp ... 1074.870 

1070.234 

1062.628 

1055.165 

1054.069 

1020.791 

995.269 

985.776 

979.453 

968.142 

966.777 

955.088 

953.400 

943.092 

930.988 

American Greetings Ci A. 920.259 

893.214 

Service Corp. International... 889.038 

E-Systems a 888.606 

Inland Steel Ind. Inc. 878.742 

<i 878.370 


ooo 
238 


93.35 


oie mite 
g3Vsss 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
.06 
06 
06 
06 
06 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


9333333333333333 
AAAAGHDAARGAAAGAGAAAAH 


al 876.361 

Avery international 4 863.499 
Alexander & Alexander 861.433 
Circuit City. Stores 849.524 
First Fidelity Bancorp... 848.134 
845.460 

844.223 

842.894 

835.325 


SRRLRELRLRLLSLLLLLL 
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STANDARD & Poor’s 500—Continued 
[Market Value Order, Wednesday, Aug. 22, 1990] 


— of | Cumulative 


832.879 
WIHG Worthington si 832.801 
EC a deiedicallghanest 4 828.430 
BMS i: . si 820.601 
OG . aed x 819.989 
HAS a 814.615 
BMET i sil 807.969 
HP i cs ad 806.874 

it wd 804.458 

TNB ce a 799.893 
a 794.204 

BC ; i 791.100 
i 788.562 

Sa 786.188 

JH ae 784.316 
‘ se 778.868 

NOC # ual 775.583 
PBY “i 756.433 
LOR aR me 741.443 
‘ 725.897 

ie 723.824 

FWC 720.379 
LOG ‘ 719.719 
NL i it 718.413 
FBO ie 717.824 
BCR si 714.690 
710.890 

BDK : 706.968 
OCF i ' 706.265 
} 694.216 

688.318 

685.920 

679.268 

676.348 

667.819 

662.325 

661.765 

652.064 

649.535 

645.823 

630.042 

624.409 

612.750 

606.705 

600.636 

597.112 

577.171 

561.446 

555.689 

554.766 

548.643 

545.297 

544.604 

534.690 

532.446 

523.413 

518.518 

511.031 

502.526 

497.028 

488.141 

487.103 

474.459 

471.063 

452.676 

448.987 

443.657 

442.607 

436.842 

433.780 

427.061 

419.155 

418.275 

409.905 

401.598 

400.191 


ald. 


BRSLRSRRERRRLELRKLKKE 
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Ryan’s Family Steak Hse.. 
Quantum Chemical Corp... 


[Rel. No. 34-28402; File No. SR-MSE-90-14] 


Self-Regulatory Organizations; Filing 
and immediate Effectiveness of 
Proposed Rule Change by the Midwest 
Stock Exchange, Inc. Relating to Its 
Member Transaction Fee Schedule 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“‘Act”), 
15 U.S.C., 78s(b)(1), notice is hereby 
given that on August 13, 1990, the 
Midwest Stock Exchange, Inc. (““MSE” 
or “Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


STANDARD & Poor’s 500—Continued 
{Market Value Order, Wednesday, Aug. 22, 1990] 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The MSE proposes to amend Section 
(c), subparagraphs (1) and (2), of the 
Transaction Fee Schedule of its 
Membership Dues and Fees by waiving 
all Item Charges and Value Charges for 
all transactions in Tape B eligible 
issues.! This fee waiver will apply only 


1 The Consolidated Tape, operated by the 
Consolidated Tape Association (“CTA”), compiles 
current last sale reports in. certain listed securities 
from all exchanges and market makers trading such 
securities arid disseminates these reports to vendors 
on a consolidated basis. The CTA is comprised of 
the New York, American (“Amex”), Boston, 
Cincinnati, Midwest, Pacific, and Philadelphia Stock 
Exchanges, and the National Association of 
Securities Dealers, Inc. Amex listed stocks and 
qualifying regional listed stocks are reported on 
CTA Tape B. Securities Exchange Act Release No. 


397.932 
387.237 
386.627 
386.529 
378.437 
363.563 
354.368 
348.032 
336.315 
320.292 
314.146 
301.902 
301.059 
299.978 
276.849 
273.375 
258.396 
223.507 
220.688 
198.501 
183.274 
182.445 
178.392 
177.177 
167.031 
162.404 
155.688 
154.872 
152.832 
144.449 
135.390 
129.487 
122.123 
101.174 
100.622 
82.146 
70.517 
65.063 
63.691 
57.633 
44.994 
42.464 
27.519 
13.912 
9.677 


2,108,256.518 


BeReeeeseeeeeooeoooooooogooooooooeessRseEesee: 


to firms sending orders in Tape B 
eligible securities to the floor of the MSE 
and will be limited in time to the period 
beginning with the effectiveness of this 
submission through December 31, 1990.” 


21583 (December 18, 1984), 50 FR 730 (January 7, 
1985). 

2 The current MSE fees under this section are set 
forth below: 

(1) Item Charge 


Shares/Trade 


$.25 (per trade). 
| $.25 (per 100 shares). 
$1.25 (per trade). 


(2) Value Charge 


Total Gross Dollar Value/Month (in millions) 





Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule-change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections, A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The purpose of the preposed rule 
change is to attract additional order 
flow in Tape B eligible securities and 
enhance the competitive position of the 
Exchange in these issues. 

The proposed rule change is 
consistent with section 6{b}{4) of the Act 
in that the waiver of these fees does not 
affect the existing equitable allocation 
of dues, fees, and other charges among 
Excliange members using the 
Exchange's facilities. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization's 

Statement on Comments on the 

Proposed Rule Change Received from 
Participants or Others 


Comments were neither solicited nor 
received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change establishes 


In calculating the value charge (1) the valuation of 
the first 500 shares per trade will not be included, (2) 
only the first 50,000 shares will be valued on cross 
orders, and (3) only the first 50,000 shares will be 
valued on non-cross trades. 


or changes a due, fee, or other charge 
imposed by the Exchange and therefore 
19(b)(3)(A) of the Act and subparagraph 
(e) of rule 19b—4 thereunder. At any time 
within 60 days of the filing of such rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
larguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all statements with respect to the 
proposed rule change that are filed with 
the Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552 will be available for 
inspection and copying at the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the MSE. All 
submissions should refer to File No. SR- 
MSE-90-14 and should be submitted by 
October 2, 1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 31, 1990. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-21192 Filed 8-10-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 34-28399; International Series Rel. 
No. 148; File No. SR-NYSE-90-37) 


Self-Regulatory Organizations; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change by 
the New York Stock Exchange, Inc., 


‘Relating to Listing of Index Warrants 


Pursuant to section 19{b}(1] of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b){1), notice is hereby 
given that on August 1, 1990, the New 
York Stock Exchange (“NYSE” OR 
“Exchange”} filed with the Securities 
and Exchange Commission (“SEC” or 
“Commission”) the proposed rule 
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change as described in Items I, II and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Under § 703.17 of the NYSE Listed 
Company Manual, the NYSE proposes to 
list index warrants based on the 
Financial Times-Stock Exchange 100 
Index (“FT-SE 100 Index” or “Index”). 
The NYSE is submitting its proposal 
pursuant to the requirements of a 1990 
rule change by the NYSE that permitted 
the Exchange to list index warrants 
based on established market indexes, 
both foreign and domestic. ' 


If. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B}, and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In June 1990, the Commission 
approved amendments to the NYSE’s 
rules permitting the listing of index 
warrants based on established market 
indexes, both domestic and foreign. In 
approving the aforementioned 
amendments, the Commission stated 
that the NYSE would be required to 
submit for Commission approval any 
specific index warrants that it proposed 
to trade. Accordingly, the NYSE is 
submitting the proposed rule change 
pursuant to the Index Warrant Approval 
Order to allow the Exchange to list and 
trade warrants based on the FT-SE 100 
Index. 


® See Securities Exchange Act Release No. 28153 
(June 26, 1990}, 55 FR 27743 forder approving File 


er”), 
forth generic listing standards for warrants based 
on domestic and international market indexes and 
certain sales practice rules for trading of these 
warrants. 
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The FT-SE 100 Index is an 
internationally recognized, 
capitalization-weighted stock index 
based on the prices or 100 of the most 
highly capitalized and actively traded 
British stocks traded on the 
International Stock Exchange of the 
United Kingdom and the Republic of 
Ireland (“ISE"). The Index is updated 
each minute form 9 a.m. to 5 p.m. 
(London time). 

Consistent with the Index Warrant 
Approval Order, the NYSE states that 
the FT-SE 100 warrant issues will 
conform to the listing guidelines set 
forth in § 703.17 of the Listed Company 
Manual, which provide that: (1) The 
issuer shall have assets in excess of 
$100,000,000 and otherwise substantially 
exceed the size and earnings 
requirements in Section 102.01 of the 
listed Company Manual; (2) the term of 
the warrants shall be for a period of at 
least one year; (3) thé minimum public 
distribution of such issues shall be 
1,100,000 warrants, together with a 
minimum of 400 public holders, and 
have an aggregate market value of 
$4,000,000. 

FT-SE 100 Index warrants will be 
direct obligations of their issuer subject 
to cash settlement in U.S. dollars, and 
either exercisable throughout their life 
{i.e., American-style) or exercisable only 
on their expiration date (i.e., European- 
style). Upon exercise, or at the warrant 
expiration date (if not exercisable prior 
to such date), the holder of a warrant 
structured as a “put” would receive 
payment in U.S. dollars to the extent 
that the FT-SE 100 Index has declined 
below a pre-stated cash settlement 
value. Conversely, holders of a warrant 
structures as a “cali” would, upon 
exercise or at expiration, receive 
payment in U.S. dollars to the extent 
that the FT-SE 100 Index has increased 
above the pre-stated cash settlement 
value. If “out-of-the-money” at the time 
of expiration, the warrants would expire 
worthless. 

The NYSE has adopted suitablility 
standards applicable to 
recommendations to customers of index 
warrants and transactions in customer 
accounts. Exchange rule 405, 
Supplementary Material .30 applies the 
options suitability standard in rule 723 
to recommendations regarding index 
warrants and.recommends that index 
warrants be sold only to options- 
approved accounts. The suitability 
standard requires that a member or 
member organization have reasonable 
grounds to believe that a recommended 


2 For a more complete description of the FT-SE 
100 Index. see Securities Exchange Act Release No. 
27769 (March 6, 1990), 55 FR 9380 (order approving 
file No. SR-AMEX-90-3). 


index warrant transaction-is suitable for. 


37381 


The Commission finds that the. 


a customer and that the customer is able | proposed rule change is consistent with 


to evaluate and bear the risks of a 
proposed transaction. Rule 408, 
Supplementary Material .10 requires a 
Senior Registered Options Principal or a 
Registered Options Principal to approve 
and initial a discretionary order in index 
warrants on the day entered, In 
addition, prior to the commencement of 
trading, the NYSE will distribute a 
circular to its membership calling 
attention to specific risks associated 
with warrants on the FT-SE 100. 

In the Index Warrant Approval Order, 
the Commission noted that, with respect 
to foreign index warrants, there should 
be an adequate mechanism for sharing 
surveillance information with respect to 
the index's component stocks. In this 
regard, the NYSE has entered into a 
Memorandum of Understanding relating 
to information sharing with The 
Securities Association (“TSA”).® The 
Exchange believes that this 
Memorandum is an appropriate and 
sufficient sharing agreement for the 
purpose of accommodating FT-SE 100 
warrant trading on the Exchange. 

The Exchange believes that the 
proposed rule change is consistent with 
section 6(b) of the Act in general and 
furthers the objectives of section 6(b)(5) 
in particular in that the proposal is 
designed to prevent fraudulent and 
manipulative acts and practices and to 
promote just and equitable principles of 
trade, and is not designed to permit 
unfair discrimination among customers, 
issuers, brokers and dealers. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 


The NYSE believes that the proposed - 
rule change will impose no burden on 
competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


No written comments were solicited 
or received with respect to the proposed 
rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The NYSE has requested that the 
proposed rule change be given 


accelerated effectiveness pursuant to 
section 19(b)(2) of the Act. 


3 TSA is the self-regulatory organization 
responsible for regulating the U.K. equity securities 
market. All ISE members must be members of TSA. 
TSA also includes members which may not be 
active on the ISE. 


the requirements of the Act andthe 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, the 
requirements of section 6(b)(5).* 
Specifically, the Commission believes, 
as it did when approving the NYSE’s 
framework for index warrants, that 
index warrants, such as the FT-SE 100 
warrants, are an innovative financing 
technique that will benefit U.S. investors 
by proving them with an alternative 
investment vehicle. The FT-SE 100 
warrants will enable investors to obtain 
differential rates of return on a capital 
outlay if the FT-SE 100 moves in a 
favorable direction within a specified 
time period.® 

The Commission also believes that the 
FT-SE 100 warrants are consistent with 
its generic Index Warrant Approval 
Order. Because the FT-SE 100 is a 
broad-based index of actively traded, 
well-capitalized stocks, the trading of 
cash-settled warrants on the FT-SE 100 
on the NYSE does not raise unique 
regulatory concerns. The Commission 
notes that the NYSE rules and 
procedures that address the special 
concerns attendant to the secondary 
trading of index warrants will be 
applicable to the FT-SE 100 warrants. In 
particular, by imposing the special 
suitability, disclosure, and compliance 
requirements noted above, the NYSE 
has addressed adequately potential 
public customer problems that could 
arise from the derivative nature of FT- 
SE 100 warrants. Moreover, the NYSE 
plans to distribute a circular to its 
membership calling attention to the 
specific risks associated with warrants 
on the FT-SE 100 and, pursuant to 
§ 703.17 of the NYSE Listed Company 
Manual, only substantial companies 
capable of meeting their warrant 
obligations will be eligible to issue FT- 
SE 100 warrants. 

In light of the fact that the FT-SE 100 
is a foreign index, the Commission 
believes that an adequate surveillance 
sharing agreement between the NYSE 
and TSA is a necessary prerequisite to 
deter and detect potential manipulation 
or other improper or illegal trading 
involving the warrants. To address this 
concern, the NYSE entered into a 
Memorandum of Understanding 
(“Memorandum”) with TSA in August 
1990 that is broad enough to include the 
sharing of market information related to 


#15 U.S.C. 78(b)(5)(1984). 

5 Of course, if the FT-SE 100 moves in the wrong 
direction or fails to move in the right direction, the 
warrants will expire worthless and the investors 
will have lost their entire investment. 





the trading of FT-SE 100 warrants on the 
NYSE.* This Memorandum obligates the 
NYSE and TSA to use their best efforts 
to obtain and to provide the other party 
with information necessary for the other 
party to fulfill its regulatory 
responsibilities. Accordingly, the 
Commission believes the Memorandum 
between the NYSE and TSA is adequate 
framework 


to provide an oversight 


Finally, the Commission believes that 
trading in the FT-SE 100 warrants will 
not have an adverse impact on U.S. 
financial markets. In fact, the 
Commission believes the FT-SE 100 
warrants will benefit U.S. investors by 
affording them an opportunity to better 
hedge against stock market fluctuations 
in the United Kingdom. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof in 
the Federal Register. In addition to the 
Commission's finding that the listing of 
FT-SE 100 warrants on the NYSE will 
not have an adverse impact on U.S. 
financial markets, the Commission notes 
that it has previously solicited 
comments on the NYSE listing 
guidelines applicable to index warrants 
based on established market indexes.” 
The Commission did not receive any 


Pacific Stock Exhcange, and did not 
receive any comments with respect to 
those proposals.® The Commission 


* See Memorandum of Understanding Concerning 


Understanding relates to the provision of 
information concerning any security or derivative 
instrument traded through the facilities of the NYSE 
and to securities, options on securities or any ather 
derivative or underlying instruments traded by 
members of TSA. Accordingly, the Memorandum 
allows for the provision of information relating to 
the FT-SE 100 warrants or any securities underlying 
the FT-SE 100 warrants. 

7 Securities Exchange Act Release No. 27796 


for NYA warrants would apply to all index 
warrants. 

® See Securities Exchange Act Release No. 27769, 
supra n. 1 (order approving SR-AMEX-90-3) and 


believes that the issues raised by the 
proposed rule change are substantially 
the same as the issues raised in these 
filings. Accordingly, because the 
Commission has not received any 
negative comments regarding the trading 
of index warants on the NYSE, or FT-SE 
100 warrants on other U.S. exchanges, 
and since the Commission has evaluated 
the FT-SE 190 Index and concluded that 
it is a well-followed, highly capitalized 
index, the Commission believes it is 
consistent with section 6({b){5} of the Act 
to approve the NYSE’s proposal on an 
accelerated basis given the large public 
interest in trading index warrants. 


IV. Solicitation of Comments 


{Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by October 10, 1990. 

It is therefore ordered, pursuant to 
section 19(b}{2} of the Act® that the 
proposed rule change {SR-NYSE-90-37} 
is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 30, 1990. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-21193 Filed 9-10-90; 8:45 am] 
BILLING CODE 8010-01-¥ 


Securities Exchange Act Release No. 28106 (June 22 
1990), 55 FR 24955 (order approving SR-PSE-92-15}. 
*15 U.S.C. 78f(b) (1984). 
1017 CFR 200.30-3(6)}{12} (1989}. 
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DEPARTMENT OF STATE 
Office of the Legal Adviser 
[Public Notice 1259] 


Claims Against Property in the German 
Democratic Republic 


The German Democratic Republic 
(GDR) published on July 27 a law 
providing for the registration of 
individuals’ and corporations’ claims 
(including claims of non-German 
nationals) to property expropriated or 
placed under state administration by the 
communist government of the GDR. The 
law is the first step in the 
implementation of a June 15 joint 
declaration of the GDR and the Federal 
Republic of Germany, in which the two 
governments announced their intention 
to return to private ownership (or pay 
compensation for} property expropriated 
by the GDR. 

The law initially set a deadline for 
filing claims of January 31, 1991. The 
GDR has since moved the filing deadline 
to October 13, 1990 in the interest of 
settling property issues quickly, a 
prerequisite to GDR economic 
development. This law concerns only 
the registration of claims. Later laws 
will provide standards for adjudicating 
claims and the mechanism by which the 
claims will be considered. These issues 
might not be resolved before the 
unification of Germany. 

The U.S. Government has pursued a 
lump-sum settlement of certain claims of 
U.S. citizens against the GDR, and will 
continue to pursue a settlement. 
However, all individuals with property 
claims may wish to consider filing under 
the new German law. 

Anyone who wishes to receive more 
information, including information on 
how to file a claim, may contact the 
Foreign Claims Settlement Commission, 
Washington, DC 20579, Attn: David 
Bradley, Chief Counse! (Tel: 202-653- 
5883), or the Assistant Legal Adviser for 
International Claims and Investment 
Disputes, 2100 K Street NW., 
Washington, DC 20037-7180 (Tel: 202- 
632-5049). 

Dated: August 31, 1990. 

Ronald J. Bettaver, 


Assistant Legal Adviser for International 
Claims and Investment Disputes. 


[FR Doc. 90-21231 Filed 9-10-90; 8:45 am] 
BILLING CODE 4710-08-M 
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[Public Notice 12581 


Claims Against Property in Nicaragua 


The Government of Nicaragua has 
issued a decree which established a 
National Commission to Review 
Confiscations for the review of claims 
arising from confiscation or other taking 
by the previous government of property 
located in Nicaragua. This is a program 
which the Government of Nicaragua has 
undertaken; the United States 
Government does not have any official 
role or responsibility in this program. 
Persons with claims against the 
Government of Nicaragua for property 
losses are advised that they have less 
than two months to register their claims. 
The deadline for all such registrations is 
November 6, 1990. All persons who wish 
to preserve their right to make a claim 
based on a taking of property are, 
therefore, urged to immediately file their 
claims with the National Commission to 
Review Confiscations through the 
Embassy of Nicaragua, 1627 New 
Hampshire Avenue, NW., Washington, 
DC 20009, Attention: Janeth Gaitan. 
Alternatively, they can be sent directly 
to the Commission in Managua, at 
Apartado Postal 2361, Managua, 
Nicaragua. 

For further information or copies of 
the decree governing the procedures for 
the National Commission to Review 
Confiscations, contact the Embassy of 
Nicaragua, 1627 New Hampshire 
Avenue, NW., Washington, DC 20009. 
Telephone: (202) 939-6570. 


Dated: August 31, 1990. 
Ronald J. Bettauer, 
Assistant Legal Adviser for International 
Claims and Investment Disputes. 
[FR Doc. 90-21232 Filed 9-10-90; 8:45 am] 
BILLING CODE 4710-08-M 


Study Group 4 of the U.S. Organization 
for the International Radio 
Consultative Committee (CCIR); 
Meeting 


The Department of State announces 
that Study Group 4 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
hold an open meeting on September 19, 
1990, at the Communications Satellite 
Corporation, 950 L’Enfant Plaza, SW., 
Washington, DC, from 9 a.m. to 12 a.m. 
in the 8th floor Conference room. 

Study Group 4 deals with matters 
relating to the fixed satellite service. 
The purpose of the meeting is to 
organize work for the next four-year 
study cycle. : 

__ Members of the general public may 
attend the meeting and join in the. . 


discussions subject to instructions of the 
Chairman. Request for further 
information should be directed to Mr. 
Hans Weiss, Communications Satellite 
Corporation, 22300 Comsat Drive, 
Clarksburg, MD 20871, phone (301) 428- 
4777, telefax (301) 4428-7747. 

Dated: August 23, 1990. 
Warren G. Richards, 
Chairman, U.S. CCIR National Committee. 
[FR Doc. 90-21230 Filed 9-10-90; 8:45 am] 
BILLING CODE 4710-07-M 


[No. 1257] 


Oceans and International 
Environmental and Scientific Affairs 
Advisory Committee; Partially Closed 
Meeting 


The Antarctic Section of the Oceans 
and International Environmental and 
Scientific Affairs Advisory Committee 
will meet at 2.p.m., September 25, 1990, 
in room 1205, Department of State, 22nd 
and C Streets, NW., Washington, DC. 

At this meeting, officers responsible 
for Antarctic affairs in the Department 
of State will discuss the preparations for 
the two special meetings in Santiago, 
Chile, November 19-December 7 called 
for at the Fifteenth Antarctic Treaty 
Consultative Meeting; the first to discuss 
the implementation of a comprehensive 
system for the protection of the 
Antarctic environment, the second to 
elaborate the liability protocol as called 
for in the Antarctic Minerals 
Convention. Department officials will be 
prepared to discuss other key issues and 
problems involving the Antarctic in the 
context of current domestic and 
international developments. This 
session will be open to the public. The 
public will be admitted to the session to 
the limits of seating capacity and will be 
given the opportunity to participate in 
discussion according to the instructions 
of the Chairman. As access to the 
Department of State is controlled, 
persons wishing to attend the meeting 
should enter the Department through the 
Diplomatic (“C” Street) Entrance. 

Department officials will be at the 
Diplomatic Entrance to escort attendees. 

The Antarctic Section of the Oceans 
and International Environmental and 
Scientific Affairs Advisory Committee 
will also meet on September 24, in room 
1205, Department of State, 22nd and C 
Streets, NW. The purpose of these 
discussions will be to elicit views 
concerning the further development of 
United States policy regarding current 
Antarctic issues, particularly 
preparations for the two special 
meetings in Santiago, Chile, November 
19-December 7, called for at the 


Fifteenth Antarctic Treaty Consultative 
Meeting. The meeting will include 
classified briefings and examination and 
discussion of classified documents 
pursuant to Executive Order 12356. The 
disclosure of classified material and 
revelation of considerations which go 
into policy development would 
substantially undermine and frustrate 
the U.S. position in future meetings and 
negotiations. Therefore, the meeting will 
not be open to the public, pursuant to 
section 10(d) of the Federal Advisory 
Committee Act and 5 U.S.C. 552b (c)(1) 
and 5 U.S.C, 552b (c)(9)(B). 

Requests for further information on 
the meetings should be directed to R. 
Tucker Scully of OES/OA, room 5801, 
Department of State. He may be reached 
by telephone on (202) 647-3262 
Richard J. Smith, 

Acting Chairman. 
[FR Doc. 90-21234 Filed 9-10-90; 8:45 am] 
BILLING CODE 4710-09-M 


[No. 1263] 


Shipping Coordinating Committee on 
Ocean Dumping; Meeting 


The Committee on Ocean Dumping, a 
subcommittee of the Shipping 
Coordinating Committee, will hold an 
open meeting on October 3, 1990 from 10 
a.m. to 12 noon to review the agenda 
and seek public input to developing 
positions for the Thirteenth Consultative 
Meeting of Contracting Parties to the 
Convention on the Prevention of Marine 
Pollution by Dumping of Wastes and 
Other Matter (LDC 13, October 29- 
November 2, 1990). In addition, the 
outcome of the Scientific Group on 
Dumping (SGD 13, April 23-27, 1990) and 
Steering Group on a Long-Term Strategy 
for the London Dumping Convention 
(STRAT 1, April 17-20, 1990) will be 
reviewed. 

The meeting will be held at the 
Environmental Protection Agency, 
Fairchild Building, 499 South Capital 
Street, SW., Washington, DC 20003 in 
the Office of Marine and Estuarine 
Protection Conference room on the 8th 
floor. 

For further information, please contact 
Mrs. Ellen Delaney, Office of Marine 
and Estuarine protection, Telephone 
202/475-9798. 

Daied: August 29, 1990. 

Thomas J. Wajda, 

Chairman, Shipping Coordinating Committee. 
[FR Doc. 90-21233 Filed 9-10-90; 8:45 am] 
{BILLING CODE 4710-09-M 
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Shipping 

Notice of Meeting; Subcommittee on 
Safety of Life at Sea, Working Group 
on Bulk Chemicals 


The Working Group on Bulk 
Chemicals of the Subcommittee on 
Safety of Life at Sea (SOLAS) will 
conduct an open meeting on September 
14, 1990 at 9:30 a.m. in room 2415 at 
Coast Guard Headquarters, 2100 2nd 
Street, SW., Washington, DC 20593. 

The purpose of this meeting is to 
discuss the upcoming International 
Maritime Organization (IMO) Twentieth 
Session of the Subcommittee on Bulk 
Chemicals and associated agenda 
items— 

—Evaluation of safety and pollution 
hazards of chemicals. 

—Implementation and interpretation of 
the provisions of Annex II of 
MARPOL 73/78 and of the BCH and 
the IBC Codes insofar as marine 
pollutants are concerned. 

—Preparation of a comprehensive table 
of hazardous liquid substances 
carried in bulk under the requirements 
of Annex II of MARPOL 73/78 and the 
bulk chemical codes. 

—tInterpretation of the provisions of the 
BCH, IBC, GC, and IGC Codes 
including review of LACS unified 
interpretations. 

—Filling limits for cargo tanks in the 
Gas Carrier Codes. 

—Guidelines for technical assessment 
for intervention under the 1969 
Intervention Convention and the 1973 
Intervention Protocol. 

—Review of hazards of solvent washing 
and recycling techniques of chemical 
tankers. 

—Vapor emission control systems. 

—Health problems caused by the use of 
contaminated fuel oil on board ships. 

—Preparation of the first set of 
amendments to the IGC Code. 

—Preparation of amendments to the IBC 
and the BCH Codes and MARPOL 73/ 
78. 

Members of the public may attend up 
to the seating capacity of the room. For 
information contact Dr. Michael C. 
Parnarouskis, U.S. Coast Guard 
Headquarters (G-MTH-14}, 2100 Second 
Street, SW., Washington, DC 20593— 
0001. Telephone: (202) 267-1217. 

Dated: August 27, 1998. 

Thomas J. Wajda, 

Chairman, Shipping Coordinating Committee. 

[FR Doc. 90-21228 Filed 9-10-90; 8:45 am} 

BILLING CODE 4710-07-m 


[No. 1260] 


Shipping Coordinating Committee, 

Notice of Meeting; Subcommittee on 
Safety of Life at Sea, Working Group 
on the Carriage of Dangerous Goods 


The Working Group on the Carriage of 
Dangerous Goods of the Subcommittee 
on Safety of Life at Sea (SOLAS) will 
conduct an open meeting on September 
18, 1990- at 9:30 a.m. in room 2415 at 
Coast Guard Headquarters, 2100 2nd 
Street, SW., Washington, DC 20593. 

The purpose of this meeting is to 
discuss the upcoming International 
Maritime Organization (IMO) Forty- 
second Session of the Sub-Committee on 
the Carriage of Dangerous Goods and 
associated agenda items— 

—tThe International Maritime Dangerous 
Goods (IMDG} Code: 

—Amendments to the IMDG Code. 

—Implementation of the IMDG Code. 

—Development of new subsections to 
cover the transport in portable tanks 
of solidified, molten and heated 
dangerous substances. 

—Revision of temperature control 
requirements. 

—Development of criteria for stowage 
and segregation requirements. 

—Development of criteria of the 
hermetic. sealing of receptacles, 
packages and IBCs. 

—Development of a revised dangerous 
goods declaration form. 

—Development of an Annex I glossary 
and illustrations. 

—Transboundary movement of wastes 
by sea. 

—Stowage and segregation in open-top 
container ships. 

—Amendments to the Emergency 
Procedures for Ships Carrying 
Dangerous Goods (EmS) and the 
Medical First Aid Guide for Use in 
Accidents Involving Dangerous Goods 
(MFAG). 

—Implementation of Annex Hi of 
MARPOL 73/78 and immersion test 
criteria. 

—Development of incident reporting and 
search and recovery guidelines. 

—Irradiated nuclear fue) requirements. 

—Dangerous goods on vehicle decks of 
passenger vessels. 

—Ships’ stores of a hazardous nature. 

—Propesed SOLAS chapter VII and 
MARPOL Annex Hl amendments. 

—Review of current IMO resolutions 
and circulars. 

—Review of adequacy of IMO 
instruments in preventing and 
mitigating the effect of marine 
pollution incidents. 

—Relations with other organizations. 

—Role of the human element in 
maritime casualties. 


—Marking of explosives for 
detectability. 
—Any other business. 

Members of the public may attend up 
to the seating capacity of the room. For 
information contact Lieutenant 
Commander Phillip C. Olenik, U.S. Coast 
Guard Headquarters (G-MTH-1), 2100 
Second Street, SW., Washington, DC 
20593. Telephone: (202} 267-1577. 

Dated: August 27, 1990. 

Thomas J. Wajda, 

Chairman, Shipping Coordinating Committee. 
[FR Doc. 90~-21229 Filed 9-10-90; 8:45 am] 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 


Aviation Proceedings; Agreements 
Filed During the Week Ended 
August 31, 1990 


The following Agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C. 412 
and 414. Answers may be filed within 21 
days of date of filing. 


Docket Number: 47143. 

Date filed: August 28, 1990. 

Parties: Members of the International 
Air Transport Association. 

Subject: North Atlantic-Middle East 
Resolutions. 

Proposed Effective Date: October 15, 
1990. . 


Docket Number: 47145. 

Date filed: August 29, 1990. 

Parties: Members of the International 
Air Transport Association. 

Subject: USA-Europe Agreement. 

Proposed Effective Date: November 1, 
1990. 


Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc. 90-21197 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-62-M 


Notice of Applications for Certificates 
of Public Convenience and Necessity 
and Foreign Air Carrier Permits Filed 
Under Subpart Q During the Week 
Ended August 31, 1990 


The following applications for 
certificates of public convenience and 
necessity and foreign air carrier permits 
were fited under subpart Q of the 
Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et seq.). The due date for 
answers conforming application, or 
motion to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
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Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 
final order without further proceedings. 

Docket number: 46475. 

Date filed: August 30, 1990. 

Due date for answers, conforming 
applications, or motion to modify scope: 
September 27, 1990. 

Description: Amendment to the 
Application of Transbrasil S.A. Linhas 
Aereas, for a foreign air carrier permit. 
(Supplemental Information) 

Docket number: 46308. 

Date filed: August 31, 1990. 

Due date for answers, conforming 
applications, or motion to modify scope: 
September 28, 1990. 

Description: Amendment to the 
Application of Aeroejecutivos, C.A., for 
a foreign air carrier permit pursuant to 
section 402 of the Act and subpart Q of 
the Act by amending paragraph 5 of the 
original application. 

Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc. 90-21196 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-62-M 


Order instituting; U.S.-U.S.S.R North 
Atlantic Combination Service Case and 
U.S.-U.S.S.R. North Atlantic All-Cargo 
Service Case 


AGENCY: Department of Transportation, 
OST. 

ACTION: Institution of two certificate 
proceedings to award new U.S.-U.S.S.R. 
authority: (a) The U.S.-U.S.S.R. North 
Atlantic Combination Service Case, in 
Docket 47149 and (b) the U.S.-U.S.S.R. 
North Pacific All-Cargo Service Case, in 
Docket 47150. Institution of a show- 
cause proceeding to decide the U.S.- 
U.S.S.R. certificate applications of 
Alaska Airlines, Inc., and Federal 
Express Corp. in Dockets 45390 and 
47023, respectively. Order 90-9-1. 


SUMMARY: Under the recently amended 


United States-Union of Soviet Socialist 
Republics Air Transport Agreement, the 
United States may designate four 
combination carriers, in addition to Pan 
American, and two all-cargo carriers for 
U.S.-U.S.S.R. service on a North 
Atlantic routing and a North Pacific 
routing, subject to certain frequency 
limitations, from April 1, 1991, through 
March 31, 1993. By Notice dated June 14, 
1991, the Department invited interested 
persons to file certificate applications 
for the new U.S.-U.S.S.R. route 
opportunities. Fourteen applicants 
requested new or expanded U.S.- 
U.S.S.R. certificate authority. Nine 


applicants—Delta, United, American, 
Continental, TWA, Pan American, 
Northwest, American Trans Air, and 
Baitia—propose combination service on 
a North Atlantic routing; one 
applicant—Alaska Airlines—proposes 
such service on a North Pacific routing. 
Three all-cargo applicants—Amerijet 
International, Evergreen International, 
and Northern Air Cargo—propose 
service on a North Pacific routing; one— 
Federal Express—proposes all-cargo 
service on a North Atlantic routing. 

The Department has tentatively 
decided to grant the applications of 
Alaska Airlines and Federal Express for 
certificate authority and the requisite 
frequencies to operate Anchorage- 
Magadan/Khabarovsk combination and 
New York-Moscow all-cargo service, 
respectively, from April 1, 1991, through 
March 31, 1993. 

In addition, the Department has 
decided to institute two proceedings to 
consider the competitive applications 
for the remaining authorities and 
frequencies available under the 
Agreement: (a) The U.S.-U.S.S.R. North 
Atlantic Combination Service Case, an 
oral evidentiary hearing proceeding 
before an Administrative Law Judge, to 
select three primary and three backup 
carriers for certification to operate 
scheduled combination service between 
the United States and the Union of 
Soviet Socialist Republics on a North 
Atlantic routing; and (b) the U.S.- 
U.S.S.R. North Pacific All-Cargo Service 
Case, using expedited, non-oral 
procedures, to select one primary and 
one backup carrier for certification to 
operate scheduled all-cargo service on a 
North Pacific routing to the Soviet 
Union. 


DATES: Motions to consolidate and 
petitions for leave to intervene in the 
U.S.-U.S.S.R. North Atlantic 
Combination Service Case, Docket 
47149, petitions for reconsideration of 
the Department's order, and objections 
to the show-cause portion of that order 
are due not later than September 19, 
1990. Answers are due not later than 
September 24, 1990. 


ADDRESS: Motions to consolidate and 
petitions for leave to intervene and 
petitions for reconsideration should be 
filed in the applicable proceeding 
dockets, addressed to the Documentary 
Services Division (C-55), U.S. 
Department of Transportation, 400 
Seventh Street, SW., room 4107, 
Washington, DC 20590, and should be 
served on the Department's Office of 
Administrative Law Judges (M-50) and 


Mr. Robert Goldner (P-7) at the same 
address, and all parties in the applicable 
dockets. ° 

Dated: September 5, 1990. 
Jeffrey N. Shane, 


Assistant Secretary for Policy and 
International Affairs. 


[FR Doc. 90-21195 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-62-M 


Coast Guard 
[CGD8 90-20) 


Lower Mississippi River Waterway 
Safety Advisory Committee Meeting 


Pursuant to section 10{a) of the 
Federal Advisory Committee Act (Pub. L 
92-403; 5 U.S.C. App I) notice is hereby 
given of a meeting of the Lower 
Mississippi River Waterway Safety 
Advisory Committee. The meeting will 
be held on Tuesday, October 16, 1990, in 
the 29th Floor Boardroom of the World 
Trade Center, 2 Canal Street, New 
Orleans, Louisiana at 9 a.m. The agenda 
for the meeting consists of the following 
items: 


1. Call to Order. 
2. Minutes of the July 10, 1990 meeting. 
3. Update on past resolutions, 
a. Fishing vessels in the Mississippi River 
Gulf Outlet. 
4. Report from the VTS Subcommittee. 
5. New Business, 
6. Adjournment. 


The purpose of this Advisory 
Committee is to provide consultation 
and advice to the Commander, Eighth 
Coast Guard District on all areas of 
maritime safety affecting this waterway. 

The meeting is open to the public. 
Members of the public may present 
written or oral statements at the 
meeting. 

Additional information may be 
obtained from Commander C.T. Bohner, 
USCG, Executive Secretary, Lower 
Mississippi River Waterway Safety 
Advisory Committee, c/o Commander 
Eighth Coast Guard District (oan), Room 
1209, Hale Boggs Federal Building, 501 
Magazine Street, New Orleans, LA 
70130-3396, telephone number (504) 589- 
3074. 


Dated: August 27, 1990. 
J.M. Loy, 
Rear Admiral, U.S. Coast Guard Commander, 
Eighth Coast Guard District. 
[FR Doc. 90-21276 Filed 9-10-90; 8:45 am} 
BILLING CODE 4910-14-™ 
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Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the VTS 
Subcommittee of the Lower Mississippi 
River Waterway Safety Advisory 
Committee. The meeting will be held on 
Tuesday, October 9, 1990. The meeting 
will be held at the Crescent River Port 
Pilots’ Office, 409 Belle Chasse Highway 
South, Belle Chasse, Louisiana. The 
meeting is scheduled to begin at 9 a.m. 
The agenda for the meeting consists of 
the following items: 


1. Call to order. 

2. Discussion of previous recommendations 
for a proposed New Orleans Vessel 
Traffic Service. 

3. Presentation of any additional new items 
for consideration by the Subcommittee. 

4. Adjournment. 


The meetings are open to the public. 
Members of the public may present 
written or oral statements at the 
meetings. 

Additional information may be 
obtained from Commander C.T. Bohner, 
USCG, Executive Secretary, Lower 
Mississippi River Waterway Safety 
Advisory Committee, c/o Commander, 
Eighth Coast Guard District (oan), Room 
1209, Hale Boggs Federal Building, 501 
Magazine Street, New Orleans, LA 
70130-3396, telephone number (504) 589- 
3074. 

Dated: August 28, 1990. 

J.M. Loy, 

Rear Admiral, U.S. Coast Guard Commander, 
Eighth Coast Guard District. 

[FR Doc. 90-21275 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-14-M 


Federal Aviation Administration 


Radio Teshnical Commission for 
Aeronautics (RTCA) 


Special Committee 163—Unintentional 
or Simultaneous Transmissions That 
Adversely Affect Two-Way Radio 
Communication; Meeting 


Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463, 5 U.S.C., appendix I), notice 
is hereby given for the Eleventh meeting 
of RTCA Special Committee 163 on the 
Unintentional or Simultaneous 
Transmissions that Adversely Affect 
Two-Way Radio Communication to be 
held October 10-12, 1990, in the RTCA 
conference room, One McPherson 


Square, 1425 K Street, NW., suite 500, 
Washington, DC 20005, commencing at 
9:30 a.m. 

The agenda for this meeting is as 
follows: (1) Chairman's remarks; (2) 
Approval of the Tenth Meeting’s 
Minutes, RTCA Paper No. 20-90/SC163- 
104; (3) Brief overview of the problem; 
(4) Further review the Second Proposed 
Final Draft of the Mops for 
Unintentional or Simultaneous 
Transmissions that Adversely Affect 
Two-way Radio Communication, RTCA 
Paper No. 17-90/SC163-103, and any 
comments thereto; (5) Assignment of 
Tasks (if appropriate); (6) Other 
Business; (7) Date and place of next 
meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC, on August 31, 
1990. 

Geoffrey R. McIntyre, 

Designated Officer. 

[FR Doc. 90-21214 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA) Executive 
Committee Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law $2-463: 5 U.S.C. App. J), notice is 
hereby given for the Executive 
Committee meeting to be held 
September 27, 1990, at the RTCA, One 
McPherson Square, 1425 K Street NW., 
suite 500, Washington, DC 20005 
Commencing at 9:30 a.m. 

The agenda for this meeting is as 
follows: (1) Chairman’s remarks and 
introductions; (2) Approval of the July 
19, 1990, Executive Committee Meeting 
Minutes, RTCA Paper No. 263-90/EC- 
1051; (3) Executive Director's Report; (4) 
Special Committee Acvtivities Report 
for July-August 1990, RTCA Paper No. 
265-90/RE-750; (5) Review/approve 
1991 Operating and 1992 Planning 
budgets; (6) Consideration for Approval 
of Special Committee Reports. (a) 
Change 1 to DO-160C, Environmental 
Conditions and Test Procedures for 
Airborne Equipment; (7) Consideration 
of Proposals to Establish New Special 
Committees, (a) ARINC request to 


establish a Special Committee that will 
address considerations attendant with a 
new VHF transceiver optimize for data 
communications, (b) FAA request to 
establish a Special Committee for the 
review and update of Do-198, Minimum 
Operational Performance Standards for 
Airborne MLS Area Navigation 
Equipment; (8) Other Business; (9) Date 
and place of next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Stret, NW., suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC, on August 29, 
1990 
Geoffrey R. Mcintyre, 

Desgination Officer. 
[FR Doc. 90-21216 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 164—Minimum Operational 
Performance Standards for Aircraft 
Audio Systems and Equipment; 
Meeting 


Pursuant to section 10({a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463, 5 U.S.C. appendix I), notice 
is hereby given for the Seventh meeting 
of RTCA Special Committee 164 on 
Minimum Operatinal Performance 
Standards for Aircraft Audio Systems 
and Equipment to be held October 15- 
17, 1990, in the RTCA Conference room, 
One McPherson Square, 1425 K Street 
NW., suite 500, Washington, DC 20005 
Commencing at 9:30 a.m. 

The agenda for this meeting is as 
follows: (1) Chairman's remarks; (2) 
Approval of the Sixth Meeting’s 
Minutes, RTCA Paper No. 238-90/ 
SC164-34; (3) Technical Presentations; 
(4) Review of Task Assignments from 
last meeting; (5) Review of the second 
Draft of the MOPS, RTCA Paper No. 82- 
900/SC164-28; (6) Working Group 
Sessions; (7) Task Assignments; (8) 
Other Business; (9) Date and place of 
next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
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information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC, on August 29, 
1980 
Geoffrey R. Mcintyre, 
Designated Officer. 
[FR Doc. 90-21217 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


Certificate Management Office at 
Dallas/Fort Worth Airport, Texas Flight 
Standards District Office, Alliance 
Airport, Fort Worth, TX; Notice of 

_ Opening 


Notice is hereby given that on or 
about September 4, 1990, a Certificate 
Management Office will be opened.in 
the Trades Building, 1205 Royal Lane, 
Dallas/Fort Worth Airport, Texas 75261. 
This office will conduct certificate 
management activities for several 
commuter air carriers which operate 
throughout the United States. 

On or about that same date, a new 
Flight Standards District Office will 
open at the Alliance Airport, 2260 
Alliance Boulevard, Fort Worth, Texas, 
76177. This office will provide services 
to the general aviation industry in the 
Fort Worth district. This district is 
comprised of 30 counties in the Fort 
Worth area, 23 of which were formeriy 
serviced by the Dallas Flight Standards 
District Office and 7 of which were 
formerly serviced by the Lubbock Flight 
Standards District Office. 

This information will be reflected in 
the FAA Organization Statement the 
next time it is reissued. 


Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354. 


Issued in Fort Worth, TX, on August 10, 
1990. 


Don P. Watson, 

Administrator, Southwest Region. 

[FR Dec. 90-21218 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-M 


Flight Standards District Office, 
Oklahoma City, OK; Notice of Address 
Change 


Notice is hereby given that in April 
1990, the Flight Standards District Office 


eeping 
Learning about the law or the form 


at Oklahoma City, Oklahoma, relocated 
to new office space. The new address 
for that office is: Federal Aviation 
Administration, Flight Standards 
District Office, 1300 South Meridian, 
suite 601, Oklahoma City, OK 73108, 
(405) 231-4196. 

This information will be reflected in 
the FAA Organization Statement the 
next time it is reissued. 


Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354. 
Issued in Fort Worth, TX, on August 10, 

1990. 

Don P. Watson, 

Administrator, Southwest Region. 

[FR Doc. 90-21215 Filed 9-10-90; 8:45 am] 

BILLING CODE 4910-13-M 


Federal Railroad Administration 
[FRA Emergency Order No. 13, Notice No. 
2) 


New York and Lake Erie Railroad, 
Industrial Development Agency of 
Cattaraugus County; Passenger 
Service Allowed Between Milepost 
32.9 and Milepost 43.0 


Based on Federal Railroad 
Administration (FRA) inspections of the 
New York and Lake Erie Main Line, 
owned by the Industrial Development 
Agency of Cattaraugus County and 
operated by the New York and Lake Erie 
Railroad (NYLE), I have concluded that 
an emergency condition no longer exists 
on the segment between mileposts 32.9 
and 43.0. I am accordingly lifting FRA 
Emergency Order No. 13 (Order), which 
was issued on June 7, 1990, as it applies 
to the trackage between mileposts 32.9 
and 43.0 only. The Emergency Order 
remains in effect on all other track 
covered by the June 7th Order. 

. The NYLE notified FRA by telephone 
that its track was ready for inspection 
twice in August of 1990. FRA, in fact, 
conducted two inspections in response 
to these oral requests, rather than 
requiring written notification as 
specified in paragraph 2 of the Relief 
section of the Order. 

The condition of this segment of track 
is very close to the lower threshold 
necessary to meet FRA’s standards for 
Class 1 track. The issuance of this 
Notice should not be taken to preclude 
reimposition of the Order should track 
conditions between milepost 32.9 and 
milepost 43.0 subsequently deteriorate 


to the point where FRA finds that an 
emergency once again exists on that 
segment of track. 


Issued in Washington, DC, on August 31, 
1990. 


Perry A. Rivkind, 
Deputy Administrator (Acting Administrator). 


[FR Doc. 90-21282 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-06-M 


DEPARTMENT OF THE TREASURY 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


September 5, 1990. 


The Department of the Treasury has 
made revisions and resubmitted the 
following public information collection 
requirement(s) to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Public Law 96- 
511. Copies of the submission(s) may be 
obtained by calling the Treasury Bureau 
Clearance Officer listed. Comments 
regarding this information collection 
should be addressed to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, Room 3171 
Treasury Annex, 1500 Pennsylvania 
Avenue NW., Washington, DC 20220. 


Internal Revenue Service 


OMB number: 1545-0085. 

Form number: IRS Form 1040A and 
Schedules 1, 2 and 3:. 

Type of review: Resubmission. 

Title: U.S. Individual Income Tax 
Return. 

Description: This form is used by 
individuals to report their income 
subject to income taxes and to compute 
their correct tax liability. The data is 
used to verify that the income reported 
on the form are correct and are also for 
statistics use. 

Respondents: Individuals or 
households. 

Estimated number of respondents 
recordkeepers: 18,634,000. 

Estimated burden hours per 
repondent/recordkeeper: 
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Gonping ansomtijg. ard sending Se tome to 1S 


Frequency of response: Annually. 
Estimated total reporting/ 
recordkeeping burden: 162,624,894 hours. 
Clearance Officer: Garrick Shear, 
(202) 535-4297, Internal Revenue 
Service, Room 5571, 1111 Constitution 
Avenue NW., Washington, DC 20224. 
OMB Reviewer: Milo Sunderhauf, 
(202) 395-6880, Office of Management 
and Budget, Room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 
Departmental Reports, Management Officer. 
[FR Doc. 90-21240 Filed 9-10-90; 8:45 am] 
BILLING CODED 4830-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL ENERGY REGULATORY 
COMMISSION 


September 5, 1990. 

The following notice of meeting is 
published pursuant to section 3(a) of the 
’ Government in the Sunshine Act (Pub. L. 
No. 94-49), 5 U.S.C. 552B: 


DATE AND TIME: September 12, 1990, 10 
a.m. 


PLACE: 825 North Capitol Street NE, 
Room 9306, Washington, DC 20426. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: Agenda. 


Note.—Items listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE 
INFORMATION: Lois D. Cashell, Secretary, 
Telephone (202) 208-0400. 


This a list of matters to be considered 
by the Commission. It does not include a 
listing of all papers relevant to the items 
on the agenda; however, all public 
documents may be examined in the 
Reference and Information Center. 


Consent Agenda—Hydro, 922nd Meeting— 
September 12, 1990, Regular Meeting (10:00) 
a.m.) 
CAH-1. 
Omitted 
CAH-2. 
Project No. 6902-015, City of New 
Martinsville, West Virginia 
Project No. 9042-011, Gallia Hydro Partners 
CAH-3. 
Project No. 4632-007; Clifton Power 
Corporation 
CAH-4. 
Docket No. EL83-33-001, Diamond D. 
Ranch Partnership 
CAH-5. 
Project Nos. 8435-007, 8466-008 and 8812- 
006, Independence Electric Corporation 
CAH-6, 
Project No, 8093-013 Methuen Falls 
Hydroelectric Company 
CAH-7. 
Project No. 10645~-001, City of Richmond, 
Virginia 
CAH-8. 
Project No. 2756-004, Burlington Electric 
Company and Winooski One Partnership 
CAH-9. 
Project No. 9922-003, City of Boulder, 
Colorado 
CAH-10. 


Project No. 8142-022, Henwood Associates, 
Inc. 
CAH-11. 
Project No. 9246-007, Yobatit C. Simmons 
CAH-12. 
Project No, 3865-033, Guadalupe-Blanco 
River Authority 
CAH-13. 
Project No. 9838-008, Catalyst Energy 
Development Corporation 
CAH-14. 
Project No. 6867-007, Daniel ). Horrall 


Consent Agenda—Electric 
CAE-1. 

Docket Nos. ER90-333-000, ER&9-256-000 
and EC90-10--000, Palisades Generating 
Company 

CAE-2. 

Docket Nos. ER90-522-000 and ER90-388- 

000, Metropelitan Edison Company 
CAE-3. 

Docket No. ER90-401-000, Georgia Power 

Company 
CAE-4. 

Docket No. QF90-124-001, City of LeClaire, 

Iowa 
CAE-5. 

Docket No. ER90-384-001, Public Service 

Company of New Mexico 


‘AE-6. 

Docket No. ER89-571-001, Southwestern 

Electric Power Company 
CAE-7. 

Docket Nos. ER85—416-011, ER85-521-005, 
ER86—258-003, ER86-478-002, ER86-567- 
002, ER87~404-002 and ER88-120-002, 
Kansas Gas and Electric Company 

CAE-8. 

Docket No. ER90-223-002, Texas Utilities 

Electric Company 


Docket No. ER90-38-001, Entergy Services, 

Inc. 
CAE-10. 

Docket No. ER81-177-007, and 001 (Phase 

IJ), Southern California Edison Company 
CAE-11. 
Docket Nos. E-7777-000, and 012 (Phase 1), 
Pacific Gas and Electric Company ° 
CAE-12. 
Omitted 
CAE-13. 

Docket Nos. EC90—10-000, ER90-143-000, 
ER90-144-000, ER90-145-000 and EL90~ 
9-000, Northeast Utilities Service 
Company (Re: Public Service Company 
of New Hampshire) 

CAE-14. 

Docket No. EC90-8-000, Central Vermont 
Public Service Corporation and’ eee , 
Power and Light Company’ ' 

CAE-15. ' ; 

Docket No. ER89-265-005, Asihone Public 
Service Company 

Docket No. EL89-26-003, Southern 
California Edison Company. v. Arizona 
Public Service Company 

CAE-16. 
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Docket Nos. EL87-61-000, and 001, PSI 
Energy, Inc. (formerly Public Service. 
Company of indiana, Inc.) 

CAE-17, 

Docket No. EL90-26-000, North Carolina 
Electric Membership Corporation v. 
Virginia Electric and Power Company 

CAE-18. 

Docket No. EL-90-24-000, Seminole 
Electric Cooperative, Inc. v. Florida 
Power & Light Company 

CAE-19. 

Docket No. EL-89-6, 000, Cities of 
Anaheim, Azusa, Banning, Colton and 
Riverside, California v. Southern 
California. Edison Company 

CAE-20. 

Docket No. FA86-55-000, Union Electric 

Company 


Consent Agenda—Gas and Oil 


CAG-1. 

Docket No. RP90-155-000, Panhandle 

Eastern Pipe Line Company 
CAG-2. 

Docket No. RP90-164-000,, Mid Louisiana 

Gas Company 
CAG-3. 

Docket No. RP90-161-000 and 001, 

Northern Natural Gas Company 
CAG. 

Docket No. RP90-108-003, Columbia Gas 
Transmission Corporation 

Docket No. RP90-107-004, Columbia Gulf 
Transmission Company 

CAG-5. 

Docket Nos. RP89-70-003, 008, 009, RP88- 
69-003 and 004, Stingray Pipeline 
Company 

CAG-6. 

Docket No. RP90-142-000, Florida Gas 

Transmission Company 
CAG-7. 

Docket Nos.’ TA90-1-63-000, 001 and 002, 

Carnegie Natural Gas Company 
CAG-8. 

Docket No. TM90-9-26-000, Natural Gas 

Pipeline Company of America 
CAG-8. | 

Docket Nos. TA90-1-33-001, 002 and 003, 

El Paso Natural Gas Company 
CAG-10. 

Docket Nos, TA90-1-15-000 and .001,.Mid 

Louisiana Gas Company 
CAG-11, 

Docket Nos. RP90—122-002, RP88—-191-022 
and RP85-178-069, Tennessee Gas 
Pipeline Compatiy 

CAG-~12; ° 

‘ Docket ‘No: RP90-134-000, Northern 

Natural Gas nay 
CAG+13. -: 

Docket Nos. RP90+30-000 und 002, Texas 

Eastern Transmission Corporation 
CAG-14. 

Docket Nos. TA90-1-9-002, Tennessee Gas | 

Pipeline Company 
CAG-15. 





37400 Federal Register I Vol. 55, No. 176 / Tuesday, September 11, 1990 / Sunshine Act Meetings 


Docket No: TA90=1-48-000, ANR Pipeline 
Company 
CAG-16. 
Docket Nos. RP90-118-000 and 001; 
Northwest Pipeline Company 
CAG~17. - 
Docket Nos: GT90-33-001 and 000, 
Overthrust Pipeline Company 
CAG-18. 
Docket Nos. GT90-18-000, 001 and MT89- 
4-005, Columbia Gulf Transmission 


CAG-19. 

Docket No. TM90-11-17-001, Texas 

Eastern Transmission Corporation 
CAG-20. 

Docket No. RP90-83-004, CNG 

Transmission Corporation 
CAG-21. 

Docket No. RP89-225-009, South Georgia 

Natural Gas Company 
CAG~22. 

Docket No. RP90-108-004, Columbia Gas 
Transmission Corporation 

Docket No. RP90-107-005, Columbia Gulf 
Transmission Company 

CAG-23. 

Docket Nos. RP90-102-001, 003, 004 and 

005, Tarpon Transmission Company 
CAG-24. + 

Docket No. RP90-148-002, Williston Basin 

Interstate Pipeline Company 
CAG-25. 

Docket No. RP90-131-001, Northern 

Natural Gas Company 
CAG-26. 

Docket Nos. 1S86-3-001, IS87-1-002 and 

1S87-13-001, ARCO Pipe Line Company 
CAG-27. 

Docket No. TA90-1-33-004, E] Paso Natural 

Gas Company 
CAG-28. 

Docket No. RP87-7-066, Transcontinental 

Gas Pipe Line Corporation 
CAG-29. 

Docket No. RP90-111-001, East Tennessee 

Natural Gas Company 
CAG-30. 

Docket No. RP87-40-004, Western 

Transmission Corporation 
CAG-31. 

Docket Nos. RP90-2-006 and RP90-133-003, 
Williston Basin Interstate Pipeline 
Company 

CAG-32. 

Docket Nos. RP89-225-007 and TA90-1-8- 

001, South Georgia Natural Gas 


CAG-33. 

Docket Nos. RP89-36-004, CP90-273-001, 
CP88-338-001, CP88-266-008, CP87—107- 
003 and CP87-106-007, Viking Gas 
Transmission Company 

CAG-34. 

Docket Nos. RP88-27-023, RP88-264-019 
and RP88-138-004, United Gas Pipe Line 
Company 

CAG-35. 

Docket No. RP84-82-010, Tarpon 

Transmission Company 
CAG-36.° 

Docket No. RP89-135-017, Arkla Energy 

Resources, a Division of Arkla, Inc. 


Omitted 
- CAG-38. 


Docket Nos. RP90—1-000 and 001, Nycotex 

Gas Transport 
CAG-39. 

Docket No. RP85-209-029, United Gas Pipe 

Line Company 
CAG-40. 

Docket Nos. ST89-1708-001, ST89-1775-001 
and ST88-2555-004, Louisiana Intrastate 
Gas Corporation 

CAC~41. 

Docket Nos. RP88-227-019, CP90-767-000, 
CP78-221-03, Pauite Pipeline Company 

Docket No. CP90-849-000, Northwest 
Pipeline Corporation 

CAG—~42. 

Docket Nos. RP89~186-004, RP90-20-002, 
RP86-35-013, 014, CP&6—110-040, CP81- 
225-009, CP87—164-007, CP87-467-007, 
CP87—474-008, CP88-145-001, CP88-307- 
007, CP88-310-005, CP88-397-005, CP88— 
539-005, CP88-599-004, CP88-719-001, 
CP88-826-002, CP89-1251-002, CPss~ 
1331-000, CP89-1681-000, CP89-1947-000, 
CP89-2196-000, CP89-2197—000, CP89- 
335-000, CP90-168-000, CP90-355-000 
and CP89-2198-000, Great Lakes Gas 
Transmission 

CAG-43. 

Docket Nos. RP88-259-000, RP89-136-006 
and CP89-1227-000, Northern Natural 
Gas Company 

CAG-44. 

Docket Nos. RP&9-183-000, 002 and TC89s— 

8-000, Williams Natural Gas Company 
CAG-45. 

Docket Nos. OR87-1-000, OR87-—2-000, 
OR87-3-000, OR87-4-000, OR87-5-000 
and OR87-8-000 Oxy Pipeline, Inc. 

Docket No. OR87-6-000, Cxy Offshore 
Systems, Inc. 

Docket No. OR85-2-000, Samedan Pipe 
Line Corporation 

CAG-—46. 

Docket No. SA80-88-001, Rochester Gas 

and Electric Corporation 
CAG-47. 

Docket No. CP89-880-002, Northwest 

Pipeline Corporation 
CAG'~48. 
Docket No. CP90-308-002, Southern 
Natural Gas Company 
CAG-49. 
Omitted 
CAG-—50. 

Docket No. CP89-2210-002, ANR Pipeline 

Company 
CAG-51. 

Docket No. CP87-75-002, Tennessee Gas 

Pipeline Company 
CAG-—52. 

Docket No. CP89-93-005, Williams Natural 

Gas Company 
CAG-53. 

Docket No. CP90-2033-000, Colorado 

Interstate Gas Company 
CAG-54. 


Docket No. CP90-1958-000, Columbia Gulf 


Transmission Company 
CAG-55. 
Docket No. CP89-576-000 and 001, 
Northern Border Pipeline Company - 
CAG-56. 
Docket No. CP88-574-003, CNG 
Transmission Corporation 
CAG-57. 
Docket No. CP89~1540-000, El Paso Natural 
Gas Company 


Docket No. CP89-1684-000, Steuben Gas 
Storage Company 

Docket No. CP90-177-000, CNG 
Transmission Corporation 

Docket No. CP89-685-000, Transcontinental 
Gas Pipe Line Corporation 

CAG-59. 

Docket No. CP90—1512-000, Mountain Fuel 

Supply Corporation 
CAG-60. 

Docket No. CP90—1385-000, Northern 

Natural Gas Company 
CAG-61. 

Docket No. CP80-691-000, CP87-410--000, 
001, 002, 003 and 004, Great Lakes Gas 
Transmission Company 

CAG-#2. 

Omitted 

CAG-63. 

Docket No. CP90-681-000, Panhandle 

Eastern Pipe Line Company 
CAG-64. 

Docket No. CP89-2049-000, Texas Gas 

Transmission Corporation 
CAG-65. 

Docket No. CP90—1167-000 and CP89-1717~ 

000, Colorado Interstate Gas Company. 
CAG-86. 

Docket No. CP90-187-000, Oklahoma- 

Arkansas Pipeline Company 
CAG-67. 

Docket No. CP90-2006-000, Mississippi 

River Transmission Corporation 
CAG-68. 

Docket No. CP90-2041-000, Superior 

Offshore Pipeline Company 
CAG-69. 

Docket No. CP90-2042-000, Northern 
Natural Gas Company, Division of Enron 
Corp. 

CAG-~70. 

Docket No. CP90-2043-000, Northern 
Natural Gas Company, Division of Enron 
Corp. 

CAG-71. 

Docket No. CP90-2052-000, National Fuel 

Gas Supply Corporation 
CAG-72. 

Docket No. CP90—2061-000, Northern 
Natural Gas Company, Division of Enron 
Corp. 

CAG-73. 

Docket No. CP90-2079-000, Algonquin Gas 

Transmission Company 
CAG-74 

Docket No. CP90-2096-000, Northern 
Natural Gas Company, a Division of 
Enron Corp. 


Hydro Agenda 
H-1. 
Omitted 
Electric Agenda 
E-1. 
Docket No. ER89-672-002, PSI Energy, Inc. 
Order on requests for rehearing. 
Oil and Gas Agenda 
EI. Pipeline Rate Matters 
PR-1. 


(A) Docket Nos. TA88—4—42-000 and TQ89- 
1-42-000, Transwestern Pipeline 
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Company. Order concerning initial 
decision on pricing adjustment costs. 

(B) Docket No. TQ90-3-43-001, Williams 
Natural Gas Company. Order concerning 
rehearing of compliance filing on pricing 
adjustment costs. 


Docket Nos. TA85-3-29-029, 030, 031, 032, 
TA86—1-29-010, TA85-1-29-017, TA86-5— 
29-011, RP83-137-028, CP85-190-007 
(Phase I), TA85-3-29-009, 016, 020, 025, 
TA86-1-29-006, TA85-1-29-006, TA86-5— 
29-007, RP83—137-025 and CP85—190-003, 
(Phase II). Order concerning initial 
decision on whether certain sales by 
Transco violated NGA sections 4(d}, 7(c) 
and 4(b). 

PR-4. 

Docket No. RM90-15-000, Revisions to the 
Regulations Governing Purchased Gas 
Adjustments. Notice of Public 
Conference. 


II. Producer Matters 


PF-1. 
Reserved 


III. Pipeline Certificate Matters 


PC-1. 
Docket Nos. CP88-171-000, 001 and 002, 
Tennessee Gas Pipeline Company 
Docket No. CP89-712-000, CNG 
Transmission Corporation 
Docket Nos. CP88-194—000, 005 and CP8s- 
94-003, National Fuel Gas Supply 
Corporation 
Docket Nos. CP89~7-000, 001, 002 and 
CP88-92-002, Transcontinental Gas Pipe 
Line Corporation 
Docket Nos. CP88-195-000, 001, 002, 005 
and 006, PennEast Gas Services 
Company, CNG Transmission 
Corporation and Texas Eastern 
Transmission Corporation 
Docket No. CP89-711-000, Texas Eastern 
Transmission Corporation 
Docket Nos. CP88-187-000, 001 and 002, 
Algonquin Gas Transmission 
Corporation 
Docket Nos. CP89-2205-000 and 001, 
Transcontinental Gas Pipe Line 
Corporation 
Docket No. CP89-710-000, Transcontinental 
Gas Pipe Line Corporation 
Docket No. CP89-892-000, Great Lakes 
Transmission Company 
Docket Nos. CP87-131-003 and CP87-132- 
004, Tennessee Gas Pipeline Company. - 
Order issuing certificate for Phase III of 
the Niagara Import Points Project, issuing 
Presidential permit, clarifying prior order 
and authorizing abandonment. 
PC-2. 
Docket No. CP89-692-001, Amerada Hess 
Corporation 
Docket No. CP90-804-000, Alabama- 
. Tennessee Natural Gas Company and 
Sun Operating Limited Partnership 
Docket No. CP90-215-000, Amoco 
Production Company 
Docket No, CP90-504-000, ARCO Oil and 
Gas Company, Inc. 
Docket No. CP89-1753-000, Arkla Energy 
Resources 
Docket No. CP88-202-001, Columbia Gas 
Transmission Company 


Docket No. CP88-244-000, El Paso Natural 
Gas Company 

Docket No. CI89-421-000, Enron Oil & Gas 
Company 

Docket No. CP89-2158-000, Forest Oil 
Corporation 

Docket Nos. CP90-1083-000 and CP90- 
1084-000, Leapartners, L.P. and E] Paso 
Natural Gas Company 

Docket No. CP89-1514-000, Mitco Pipeline 
Company 

Docket Nos. CP88-428-000 and 001, NRM 
Operating Company, L.P., et al. ~ 

Docket No. CP89-800-000, Panhandle 
Eastern Pipe Line Company 

Docket No. CP90~466-000, Penzzoil 
Company and United Gas Pipe Line 
Company 

Docket No. CP89-1001-000, Ringwood 
Gathering Company 

Docket No. CI89-191-001, Shell Gas 
Pipeline Company 

Docket Nos. CI89-420-000 and CP89-921- 
000, Shell Offshore, Inc. and Trunkline 
Gas Company 

Docket Nos. CP89-468-000 and CP89-483- 
000, Shell Western E&P, Inc. and El Paso 
Natural Gas Company 

Docket No. CP89-1883-000, Tennessee Gas 
Pipeline Company 

Docket No. CP88-212-000, West Texas 
Gathering Company 

Docket Nos. CP89-1718-000 and CP89- 
1722-000, Western Gas Processors and El 
Paso Natural Gas Company. Declaratory 
order, order on rehearing requests, and 
order granting and dismissing requests 
for abandonment authorization on 
applications regarding status of facilities 
under the Natural.Gas Act. 

PC-3. 

Docket No. CP89-2107-000, Arkla Energy 
Resources, Inc. 

Docket No. CP89-5-002, CNG Transmission 
Corporation 

Docket No. CP88-332-014, El Paso Natural 
Gas Company 

Docket No. CP88-546-004, Equitrans, Inc. 

Docket No. CP89-1179-001, Kentucky-West 
Virginia Gas Company 

Docket No. CP88-312-006, Natural Gas 
Pipeline Company of America 

Docket No. CP88-2-010, Northern Natural 
Gas Company 

Docket No. CP89-834-003, Panhandle 
Eastern Pipe Line Company 

Docket No. CP88-473-004, Southern 
Natural Gas Company 

Docket No. CP89-759-001, Transcontinental 
Gas Pipe Line Corporation 

Docket No. CP88-99-012, Transwestern 
Pipeline Company 

Docket No. CP90-235-001, Williams 
Natural Gas Company. Report on 
Interruptible Sales Service technical 
conference and order regarding changes 
in existing ISS certificates. 


Docket Nos. CP88-136-022 and 023, Texas 
Eastern Transmission Corporation. Order 
on requests for rehearing and. . 
clarification of transportation assignment 
program. 


Docket No. CP88-328-004, Transcontinental 
Gas Pipe Line Corporation. Order 
amending blanket certificate to authorize 


an interim transportation assignment 
program. 


Docket No. RM90-14-000, Interim 
Revisions to Regulations Governing 
Construction of Facilities Pursuant to 
NGPA Section 311 and Replacement of 
Facilities. Order on motion by Tennessee 
Gas Pipeline Company for Clarification 
of Interim Rule. 


Linwood A. Watson, Jr., 


- Acting Secretary. 


[FR Doc. 90-21316 Filed 9-6-90; 4:59 pm] 
BILLING CODE 6717-01-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

September 6, 1990. 

TIME AND DATE: 10 a.m., Thursday, 
September 13, 1990. 


PLACE: Room 600, 1730 K Street NW., 
Washington, DC. 


STATuS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Ideal Cement Company, Docket No. 
WEST 88-202-M. (Issues include 
whether the judge erred in vacating a 
citation alleging a violation of 30 CFR 
56.9002:) 

2. Sanger Rock and Sand, Docket No. 
WEST 88-275-M. (Issues include 
consideration of the Secretary of Labor’s 
motion:for summary reversal.) 

Any person attending this meeting 
who requires special accessibility 
features and/or auxiliary aids, such as 
sign language interpreters, must inform 
the Commission in advance of those 
needs. Subject to 29 CFR 2706.150(a)(3) 
and 2706.160(d). 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5629/ 
(202) 708-9300 for TDD Relay, 1-800- 
877-8339 Toll Free. 

Jean H. Ellen, 

Agenda Clerk. 

[FR Doc. 90-21493 Filed 9-7-90; 3:53 pm] 
BILLING CODE 6735-01-M 


FEDERAL RESERVE SYSTEM (BOARD OF 
GOVERNORS) 


TIME AND DATE: 11 a.m., Monday, 
September 17, 1990. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington, DC 20551. 


STaTus: Closed. 


MATTERS TO BE CONSIDERED: 
1. Personnel actions (appointments, 


promotions, assignments, reassignments, 
and salary actions) involving individual 


Federal Reserve System employees. 
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2. Any items carried forward from a 
previously announced meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: September 7, 1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-21496 Filed 9-7-90; 3:53 pm] 
BILLING CODE 6210—01-M 


INTERNATIONAL TRADE COMMISSION 
[USITC SE-90-21] 

TIME AND DATE: Tuesday, September 18, 
1990 at 10:30 a.m. 

PLACE: Room 101, 500 E Street SW., 
Washington, DC 20436. 

STATus: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and Complaints: Certain 
Anti-Lock Ignition Systems and 
Automobiles or Automobile Component 
Parts Containing Same (D/N 1578). 

5. Any items left over from previous 

agenda. 
CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary, (202) 252-1000. 

Dated: September 6, 1990. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 90-21395 Filed 9-7-90; 1:48 pm] 
BILLING CODE 7020-02-M 


NEIGHBORHOOD REINVESTMENT 
CORPORATION 


Regular Meeting of the Board of 
Directors 


[No. 0-7] 

TIME AND DATE: 2 p.m.—Monday, 
September 17, 1990. 

PLACE: Neighborhood Reinvestment 
Corporation, 1325 G Street, Northwest— 
Eighth Floor, Board Room, Washington, 
DC 20005. 

status: Open/Closed. 

AGENDA: 


I. Call to Order 
Il. Appointments to fill Committee 
Vacancies 
a. Personnel Committee Resolution 
b. Budget Committee Resolution 
Ill. Approval of Minutes 


a. 12th Annual Meeting, May 22, 1990 
b. 12th Annual Meeting, May 22, 1990 
(closed) 
c. Special Meeting, June 26, 1990 
d. Special Meeting, July 26, 1990 
IV. Budget Committee Report 
a. Proposed FY ’90 Reallocation 
b. Proposed FY ’91 Budget Request 
c. Proposed FY '92 OMB Submission 
V. Personnel Matter (closed) 
VI. Budget and Financial Reports 
VII. Banking Relationships - 
VIII. Overview of Future Board and 
Committee Meetings 
IX. Acting Executive Director’s Activity 
Report 
X. Adjourn 
Special Note: Agenda Item V will be closed 
to the Public. 


CONTACT PERSON FOR MORE 
INFORMATION: Martha A. Diaz-Ortiz, 
Acting Secretary, 376-2400. 

Martha A. Diaz-Ortiz, 

Acting Secretary. 

[FR Doc. 90-21409 Filed $-7-90; 1:49 pm] 
BILLING CODE 7570-01-M 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of September 3, 10, 17, 24, 
and October 1, 1990. 

PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED; 


Week of September 10 


There are no meetings scheduled for the 
week of September 10. 


Week of September 17 (Tentative) 


Friday, September 21 


11:30 a.m.—A ffirmation/Discussion and Vote 
(Public Meeting) 


Week of September 24 (Tentative) 


Wednesday, September 26 


2:00 p.m.—Periodic Briefing on the Status of 
Browns Perry 2 (Public Meeting) 

3:30 p.m.—Affirmation/Discussion and Vote 
(Public Meeting) (if needed) 


Week of October 1 (Tentative) 


Monday, October 1 


2:00 p.m.—Briefing on Conformity of 
Guidance on Low Level Waste Disposal 
Facilities with Requirements of 10 CFR 
part 61 (Public Meeting) 


Tuesday, October 2 


3:30 p.m.—Affirmation/Discussion and Vote 
(Public Meeting) (if needed) 
Note.—Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 


subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 


To verify the status of meetings call 
(Recording)—(301) 492-0292. 


CONTACT PERSON FOR MORE 
INFORMATION; William Hill (301) 492- 
1661. 


Dated: September 6, 1990. 
William M. Hill, Jr., 
Office of the Secretary. 
[FR Doc. 90-21412 Filed 9-7-90; 1:50 pm] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE COMMISSION 
Agency Meeting 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Public Law 94-409, that 
the Securities and Exchange 
Commission will hold the following 
meeting during the week of September 
10, 1990. 

A closed meeting will be held on 
Thursday, September 13, 1990, at 10 a.m. 
The Commissioners, Counsel to the 

Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402{a) (4), (8), (9){i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Lochner, as duty 
officer, voted to consider the items listed 
for the closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Thursday, 
September 13, 1990, at 10 a.m., will be: 


Institution of injunctive actions. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of injunctive actions. 

Settlement of administrative proceedings of 
an enforcement nature. 

Report of investigation. 


At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Ronald 
Mueller at (202) 272-2200. 


Dated: September 6, 1990. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 90-21497 Filed 9-7-9; 3:53 pm} 
BILLING CODE 8010-01-4 





Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. RP88-259-033 and RP89-136- 
017) 


Northern Natural Gas Division of 
Enron Corp.; Supplemental Report of 
Distribution of Refunds Paid and 
Surcharges Billed 


Correction 


In notice document 90-20893 
appearing on page 36698 in the issue of 
Thursday, September 6, 1990, in the third 
column, the docket numbers should have 
appeared as set forth above. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH.AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 358 


[Docket No. 80N-0238] 
RIN 0905-AA0S 


Wart Remover Drug Products for 
Over-the-Counter Human Use; Final 
Monograph 


Correction 


In rule document 90-19029 beginning 
on page 33246 in the issue of Tuesday, 
August 14, 1990, make the following 
corrections: 

1. On page 33246, in the first column, 
the “EFFECTIVE DATE” is corrected to 
read “August 14, 1991”. 

2. On page 33248, in the third column, 
under “References”, in the second line 
of item (3), “32408” should read “32493”. 

3. On page 33252, in the first column, 
in the last line ‘*§ 358.150(c)(i)(iii)” 
should read “§ 358.150(c)(1)(iii)”. 

4. On the same page, in the second 
column, under “References”, in the 


second line of item (2), “Molluscum” 
was misspelled. 

5. On the same page, in the same 
column, also under “References”, in the 
first line of item (4), “Salicylic” was 
misspelled. 


§ 358.150 [Corrected] 

6. On page 33255, in the third column, 
in § 358.150(c)(1)(ii), in the third line, 
“your” should read “you”. 


§ 358.150 [Corrected] 

7. On page 33256, in the second 
column, in § 358.150(d)(3), in the first 
line, “salicylic” was misspelled. 
BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 90M-0233] 


Steridyne Laboratories, Inc.; 
Premarket Approval of Steridyne 
Sterile Preserved Saline Solution 


Correction 


In notice document 90-18981 beginning 
on page 33173 in the issue of Tuesday, 
August 14, 1990, make the following 
corrections: 

1. On page 33173, in the second 
column, near the bottom of the page, the 
subject heading should read as set forth 
above. 

2. On page 33174, in the first column, 
under “Opportunity for Administrative 
Review”, in the fourth line “increased” 
should read “interested”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[WY-030-00-4212-13; WYW-113713] 
Realty Action; Exchange; Wyoming 


Correction 


In notice document 90-20322 beginning 
on page 35368, in the issue of 
Wednesday, August 29, 1990, make the 
following corrections: 

1. On page 35368, in the second 
column, the docket numbers should read 
as set forth above. 


Federal Register 
Vol. 55, No. 176 


Tuesday, September 11, 1990 


2. On the same page, in the third 
column, in the first line, “Natrona” was 
misspelled. 

3. On the same page, in the same 
column, in the land description, under 
“T. 42 N., R. 105 W.,” in the second line, 
“NE\%;” should read “NW%;”. 

4. On page 35369, in the second 
column, in the file line at the end of the 
document, “FR Doc. 90-20822” should 
read “FR Doc. 90-20322”. 


BILLING CODE 1505-01-D 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 31724] 


Columbus and Greenville, Railway Co.; 
Trackage Rights Exemption; Southrail 
Corp. 


Correction 


In notice document 90-20719 
appearing on page 35963, in the issue of 
Tuesday, September 4, 1990, make the 
following correction: 

On page 35963, in the second column, 
in the file line at the end of the 
document, “FR Doc. 90-20720” should 
read “FR Doc. 90-20719”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Parts 175 and 181 


[CGD 81-023] 
RIN 2115-AA58 


Equipment Requirements for 
Recreational Boats; Personal Flotation 
Devices 


Correction 


In rule document 90-17731 beginning 
on page 32032 in the issue of Monday, 
August 6, 1990, make the following 
corrections: 


§ 175.17 [Corrected] 


1. On page 32034, in the second 
column, in § 175.17, in the first line of 
the introductory text, “Type PFD” 
should read “Type V PFD”. 
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PART 181—MANUFACTURER 
REQUIREMENTS 


2. On the same page, at the bottom of 
the same column, the heading for part 
181 should read as set forth above. 


BILLING CODE 1505 01-D 





| Suptaiier 11, 1990 


} 
) 


il? 


oh 


Part Il 


Department of 
Transportation 


Coast Guard 


46 CFR Part 30 et al. 
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46 CFR Parts 30, 64, 70, 90, 98, 109, 
151, and 153 


[CGD 84-043) 
RIN 2115-AB69 


Portable Tanks for the Transportation 
of Bulk Hazardous Materials by Vessel 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


summary: The Coast Guard is amending 


its regulations on the carriage of certain 
cargoes in bulk to 

discontinue its approval of marine 
portable tanks (“MPTs”) and to 
authorize the transfer of liquid 
hazardous materials to and from DOT- 
specification portable tanks on vessels. 
(Existing approved MPTs may remain in 
service.) Also, in response to a petition 
for rulemaking, it is amending its 
regulations to let DOT-specification 57 
portable tanks be used for the bulk 
carriage of high-flashpoint Grade E 
combustible liquids and other low- 
hazard liquids. Since DOT now covers 
tanks for all modes of transportation, 
the Coast Guard's covering them for the 
maritime mode is superfluous. Among 
the expected benefits of this rule are 
removal of the Coast Guard from 
competition with private industry, which 
inspects and approves DOT- 
specification portable tanks, and greater 
availability of portable tanks, especially 
overseas. 
EFFECTIVE DATE: This Final Rule is 
effective on October 1, 1990. 
ADDRESSES: The Final Evaluation is 
available for examination at the Office 
of the Executive , Marine 
Safety Council (G-LRA-2), Room 3406, 
U.S. Coast Guard, 2100 Second Street 
SW., Washington, DC, between 8 a.m. 
and 4 p.m., Monday through Friday, 
except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Frank K. Thompson, (202) 267-1577. 
SUPPLEMENTARY INFORMATION: 
Drafting Information 

The principal persons involved in 
drafting this Final Rule are Mr. Frank K. 
Thompson, Project Manager, Office of 
Marine Safety, Security, and. 
Environmental Protection, and Mr. 
Patrick J. Murray, Project Attorney, 
Office of the Chief ane. 


Background 


The regulations on- MPT i in me 64 of 
title 46, Code:of Federal Regulations (46 - 


CFR part 64), were developed in 1973-74 


by the Coast Guard in consultation with 
interested manufacturers and 
representatives of the offshore oil 
industry. These-regulations were 
developed to be consistent with the 
portable tank standards of the 
International Maritime Organization 
(IMO) as incorporuted into the 
International Maritime Dangerous 
Goods (IMDG) Code. Since the 
development of these regulations, the 
portable tank standards of IMO have 
been improved and expanded. The 
Department of Transportation (DOT) 
has authorized portable tanks of two 
specifications, IM 101 and IM 102, 
analogous to Type 1 and Type 2 portable 
tanks of IMO. The DOT specifications 
for these tanks (49 CFR 178.270 through 
178.272) appeared on January 29, 1981 
(46 FR 9895). 

The DOT specification for portable 
tanks requires no act of approval by the 
Coast Guard. Instead, the owner or 
manufacturer of a DOT-specification IM 
101 or IM 102 (“IM-specification”) 
portable tank applies to an independent 
approval agency (the American Bureau 
of Shipping, for example) designated by 
the Director, Office of Hazardous 
Materials Transportation (OHMT), for 
such approval. The designated approval 
agency reviews the owner's or 
manufacturer's design drawings and 
calculations, and witnesses the required 
tests. If the tank passes the tests, the 
agency affixes its identifying mark to 
each approved tank, issues an approval 
certificate to the applicant, and 
forwards a copy of the certificate to 
OHMT. 

The current regulations allow 
hazardous materials to be transferred to 
and from portable tanks on vesseis only 
if those tanks meet the requirements for 
MPTs in 46 CFR part 64. Further, the 
cargoes that these regulations authorize 
to be transferred to and from MPTs are 
limited to Grade D and Grade E 
combustible liquids and those 10 
cargoes listed in 46 CFR 64.9 and 46 CFR 
98.30-3(b). 

The involvement of the Coast Guard 
in the approval of MPTs has cost all 
parties much in both manpower and 
money. Design drawings for MPTs must 
be submitted to the Coast Guard Marine 
Safety Center for design approval. MPTs 
constructed to approved plans must be 
inspected and hydrostatically tested in 
the presence of a Coast Guard inspector. 
The Coast Guard is performing a service 
that, as it is now administered, private © 
industry could readily perform. 

Additionally, the lack of availability 
of MPTs‘is a problem for U.S.-flag ~~ 
mobile offshore drilling units (MODUs) 


operating overseas. Even though outside’ 


the territorial boundaries of the United : 


States, such MODUs, including their 
equipment, are subject to domestic 
regulations and Coast Guard inspection. 
Many such MODUs rarely return to U.S. 
waters; nevertheless, their MPTs must 
be fabricated and approved in the 
United States. 

The Coast Guard performed an 
analysis to determine the suitability of 
IM-specification portable tanks for use 
in service presently restricted to MPTs. 
From this analysis, a copy of which is in 
the public docket, the Coast Guard 
concludes that IM-specification portable 
tanks are equivalent to MPTs and are 
suitable for this service. There is nothing 
inherent in the design of IM- 
specification portable tanks that 
prohibits their use in bulk cargo service; 
in other modes of transportation they 
are filled and discharged in much the 
same manner as are MPTs on vessels. 

Under 46 CFR 50.20-30 and 46 CFR 
90.15, the Coast Guard has accepted IM- 
specification portable tanks as 
substitutes for MPTs because it is 
satisfied that the former provide a level 
of safety equivalent to that of the latter. 
Acceptance of these tanks under the 
equivalence provisions will facilitate the 
transition from MPTs to IM-specification 
tanks for manufacturers and vessel 
operators. 

Objectives 

As stated in the Notice of Proposed 
Rulemaking (NPRM) of September 11, 
1989 (54 FR 37482), the objectives of this 
Final Rule are: 

1. To discontinue the approval of 
MPTs by the Coast Guard and to 
authorize continued use of existing 
approved MPTs, provided they are 
maintained and repaired in accordance 
with the plans originally approved by 
the Coast Guard and the applicable 
provisions of 46 CFR part 64 and subpart 
98.30 as revised by this Final Rule. The 
Coast Guard will cease accepting 
applications to approve plans for MPTs 
under part 64 on May 1, 1991, and cease 
performing shop inspections on 
September 30, 1992. This long lead time 
will afford manufacturers of MPTs 
under design or fabrication enough time 
to complete their work and obtain 
approval of their current production 
before the approval program ends. 

2. To allow the transfer of liquid 
hazardous materials to and from IM- 
specification portable tanks on vessels 
as long as they comply with the cargo- 
handling requirements in subpart 98.30 
as revised. Because OHMT-designated 
approval agencies include agencies - 
overseas, allowing’such transfer to and 
from these tanks will alleviate | 
difficulties that vessels overseas have ' 
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encountered in obtaining approved 
portable tanks. 

3. To revise the list of hazardous. 
materials now authorized from transfer 
to and from MPTs on vessels. The 
current list was originally developed to 
meet specific needs of the offshore oil- 
production industry that were urgent at 
the time of its publication. This list has 
been partly replaced by provisions 
allowing the transfer, to and from 
portable tanks on vessels, of various 
hazardous materials that are authorized 
for transport as packaged cargo in 
portable tanks. The effect of this 
revision will be to greatly expand the 
number of authorized cargoes. 

4: In consideration of a petition for 
rulemaking from the American Institute 
of Merchant Shipping (AIMS), to allow 
the transfer, to and from portable tanks 
meeting DOT Specification 57, of Grade 
E combustible liquids with flashpoints of 
300 °F or higher and of cargoes classed 
‘by DOT as hazardous substances 
(Hazard Class “ORM-E”) not meeting 
the definition of any other hazard class. 

A further objective, implicit in the 
NPRM, is: 

5. To remove existing subpart 98.35, 
since the use of the type of tank 
described in this subpart is no longer 
authorized. 


Discussion of Comments and 
Amendments to the NPRM 


The Coast Guard received three 
public comments in response to the 
NPRM: one from a shipper of hazardous 
materials in MPTs, one from another 
Federal agency, and one from one of our 
own field offices. The three comments, 
addressing a total of eleven elements of 
the proposed rules, are summarized as 
follows: 

1. The Final Rule should not remove or 
even restrict operators’ ability to safely 
transfer or store drilling supplies on 

‘drilling vessels or structures on the 
Outer Continental Shelf. 

Response: This Final Rule does not 
affect any practice previously permitted 
under title 46, CFR. It increases the 
number and types of hazardous 
materials authorized for transfer to and 
from portable tanks on board vessels. It 
also permits U.S.-flag operators in 
waters administered by nations other 
than the U.S. to use portable tanks 
complying with international standards 
for the stowage of hazardous materials. 

: 2, The definition of “portable tank” in 
proposed paragraph (a) of § 98.30-2 does 
not include any tanks now listed in 
§ 98.33-5, Add a’‘new subparagraph to 
that paragraph including a tank 
authorized for the bulk transport of 

_certain Grade E combustible liquids and 
other regulated materials. 


Response: The Coast Guard agrees 
that paragraph (a) does not include any 
such tanks; but it disagrees that the 
paragraph should. Adding a new 
subparagraph as proposed would make 
more provisions of subpart 98.30 than 
the one sought applicable to portable 
tanks authorized under subpart 98.33. 
Since this is not the intent in this Final 
Rule, a paragraph has been added to the 
applicability sections of subparts 98.30 
and 98.33, to.clearly state the types of 
portable tanks to which each subpart 
applies. 

3. Add a new paragraph to § 98.33-5 
to read “Any other portable tank as 
defined in paragraph (a) of § 98.30-2 of 
this part”. 

Response: This proposed change is 
unnecessary. All the cargoes authorized 
by subpart 98.33 to be transferred to and 
from portable tanks to which that 
subpart applies are also authorized by 
subpart 98.30 to be transferred to and 
from portable tanks to which it applies. 
Repeating that authorization in subpart 
98.33 would be redundant. 

4. a. Expand Table 98.30-5(a) to list by 
name hazardous materials authorized 
for transport in MPFs under DOT 
exemptions. 

Response: The commenter proposed 
that diesel-fuel mixtures and solutions; 
xylene and xylene mixtures and. 
solutions; hydrochloric acid solutions 
and mixtures, inhibited and uninhibited; 
ammonium fluoride solutions; other 
flammable and corrosive materials; and 
hazardous materials in class “ORM” be 
added to the Table. All the materials 
proposed by the commenter, except 
flammable liquids of Grades B and C, 
are authorized for transfer to and from 
portable tanks, including MPTs, under 
the terms of paragraph (a) of § 98.30-5, 
which apply to broad hazard classes 
rather than to named materials. 
Expansion of the Table would be 
redundant. The flammable liquids of 
Grades B and C desired by the 
commenter would have to be approved 
in writing by the Coast Guard as 
prescribed by paragraph (a}(5) of 
§ 


98.30-5. 

b. Let the Table include an entry for 
“All materials authorized by a DOT 
exemption.” 

Response: DOT exemptions apply - 
only to the transport of hazardous 
materials in portable tanks as packaged 
cargo governed by 49 CER parts 171 

179. Such exemptions have no 
bearing on the transport and transfer of 
bulk cargoes regulated by the Coast 
Guard under Title 46, CFR. 

5. Paragraph (g) of § 98.30-5, which 
prohibits transfer of hazardous 
materials not referred to in that section, 
appears to be in conflict. with paragraph 


(a)(5) of that section, which permits the 
transfer of hazardous materials 
authorized in writing by the Coast 
Guard. 

Response: There is no conflict 
between these provisions. Paragraph (g) 
includes the materials authorized under : 
paragraph (a)(5); it prohibits the transfer 
of materials that are described by 
neither class nor name, or that are 
otherwise unauthorized under this 
section. 


6. The capacity requirements in the 


definition of an MPT in paragraph (a)(1) 


of § 64.5 should be revised to be 
consistent with the definition of “bulk 
packaging” in 49 CFR 171.8. 

Response: Such a change is not 
appropriate. No new construction of 
MPTs is authorized after September 30, 
1992; until then MPTs may be 
constructed in accordance with the 
existing specification. The lower limit on 
capacity, 110 gallons, is based on the 
definition of “flammable and ; 
combustible liquid in bulk” in paragraph 
(b) of § 90.05-30 and is independent of 
the definition of “bulk packaging” in 49 
CFR 171.8. 

7. Eliminate the limit of 55,000 pounds 
on the gross weight of portable tanks. 

Response: Since the MPT 
specifications will remain for reference 
after new production of MPTs ceases, 
there is no need to make this change. 
The limit of 55,000 pounds does not 
apply to IM-specification tanks. 

8. Add the words “or equivalent to 
MPT” to paragraph (a)(2)(i) of § 98.30- 
3a. 


Response: The commenter’s proposed 
change would permit the use of a non- 
DOT-specification portable tank under a 
DOT exemption if the non-specification 
portable tank was equivalent to an MPT. 
This change has not been adopted, since 
the purpose of this rulemaking is to 
make IM-specification portable tanks 
the standard for bulk cargoes. The Coast 
Guard foresees that non-specification 
portable tanks, such as those of IMO 
Type 1 or Type 2, may be authorized 
under.‘a DOT exemption, But, again, no 
new MPTs will be approved; therefore, 
the MPT specification in 46 CFR part 64 
will not be effective except for the repair 
and maintenance of existing MPTs.-It 
follows that any future non-specification 
portable tank authorized under an 
exemption should be equivalent tothe . . 
DOT specifications in effect at the time. 

9. Eliminate the proposed reference 
paragraph (a)(1) of § 98.30-10 to 
paragraph (g)(2) of 49 CFR 173.32c. 
Internal.valves, remote closing abide 
and three serially mounted outlet 
closures should not be required for 
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- Response: This recommendation has 
not been adopted. Paragraph (a)(1} of 

§ 98.30-10 does not apply to MPTs, 
which may continue to have the same 
closure arrangements as previously 
authorized. All IM-specification portable 
tanks are required by DOT specification 
to be equipped as prescribed in 
paragraph (a)}({1) or § 98.30-10. The Coast 
Guard has neither the intent nor the 
authority to amend the DOT 
specification through the present 
rulemaking. The Coast Guard has, 
however, forwarded this and the 
following two comments to the Office of 
Hazardous Materials Transportation of 
the Research and Special Programs 
Administration, DOT, for its 
consideration. 

10. Eliminate the requirement in 
proposed paragraph (a)(1), now 
paragraph (b), of $ 98.33-5 that the 
pressure relief device be set at 5 psig. 
No safety data were presented to justify 
an increase from 3 psig. 

Response: The setting of 5 psig had 
carried forward from the regulations in 
title 49, CFR governing the transport of 


vessel. The Coast Guard, however, does 
agree with the commenter that the relief 
pressure specified in paragraph (b) of 

§ 98.33-5 should be reduced from 5 to 3 
psig, because the products authorized 
for transport and transfer under subpart 
98.33 either are not regulated under title 
49, CFR, as us materials or, 
though regulated, need not be 
transported in DOT specification 
packaging. Consequently, it is not 
necessary to require a level of safety 
equal to that required for more highly 
hazardous materials such as flammable 
and corrosive liquids. 

11. Revise the IM Tank Table to 
authorize bottom-outlet discharge for all 
liquids authorized for transport and 
transfer under § 98.30-5. 

Response: Revision of the IM Tank 
Table is not within the scope of these 
regulations or even the purview of the 
Coast Guard. 


Discussion of Amendments Not Treated 
in the NPRM. 


Sections 30.01-5, 70.05—30, 90.05-35, 
and 109.557, which set forth the 
of 


§§ 151.01-1 and 153.1, which state the 
applicability of parts 151 and 153 to 
barges and ships carrying hazardous 
materials, have been revised editorially 
to make their provisions consistent with 


the revised provisions of parts 64 and 98. 
Because these changes are not 
substantive, notice and opportunity for 
comment are unnecessary. 


Regulatory Evaluation 


This rule is not major under Executive 
Order 12291 and not significant under 
DOT's “Policies and Procedures for 
Simplification, Analysis and Review of 
Regulations” published on February 26. 
1979 (44 FR 11034). A Regulatory 
Evaluation is in the rulemaking docket. 
It may be inspected and copied at the 
address given above under ADDRESS. 
Copies are available from the person 
named above under FOR FURTHER 
INFORMATION CONTACT. 

This Final Rule affects owners, 
manufacturers, and users of MPTs. Its 
costs to the public are minimal. 
Replacing MPTs in marine service with 
IM 101 and IM 102 portable tanks will 
result in several benefits to the industry: 

a. Design approval and construction 
will be unaffected by backlogs in the 
Marine Safety Center and by delays in 
scheduling inspections; 

b. Approval agencies can better 
accommodate tight schedules and solve 
problems; 

c. The IM-specification tanks are truly 
intermodel, providing flexibility in tank 
deployment; 

d. The availability of portable tanks, 
especially overseas, will improve; and 

e. The number of authorized cargoes 
is much larger. 

Shifting responsibility for design 
review, inspection, and testing of 
portable tanks to third-party approval 
agencies removes the Coast Guard from 
competition with private industry while 
reducing its effort (predominantly in 
technical support) by 95% or by about 
600 manhours a year. The savings to the 
Coast Guard are about $17,000 a year. 
There might be some increase in costs to 
the industry in acquiring design 
approval, inspection, and testing of their 
portable tanks. Costs could range up to 
$1,000 for a single tank built to a new 
design, or down to $100 a tank for one of 
multiple tanks built from the same 
design drawings. The latter cost is the 
more common, and it represents a 
negligible increment. The total increase 
in costs to all purchasers of portable 
tanks for use in the service discussed in 
this preamble is about $35,000 a year. 

Each of the three known private 
sector operators affected by AIM's 
petition owns 20 or so DOT- 
specification 57 portable tanks. If 
subpart $8.33 were not adopted, these 
operators would have to replace their 
existing tanks with MPTs or IM 102 
portable tanks at a cost of about $8,000. 
each. The total cost of such a 


replacement is about $160,000 an 
operator or $480,000 for the. affected 
industry. 


Regulatory Flexibility 


Because it expects the impact of this 
Final Rule to be minimal, the Coast 
Guard certifies under section 605(b) of 
the Regulatory Flexibility Act (5 U.S.C. 
605(b)) that this Final Rule will not have 
a significant economic impact on a 
substantial number of small entities. 


Environmental Analysis 


The Coast Guard has thoroughly 
reviewed this Final Rule and has 
determined it to be categorically 
excluded from further environmental 
documentation in accordance with 
section 2.3.2.1 of Commandant 
Instruction M16475.1B. It has prepared 
and filed in the rulemaking docket a 


‘Determination of Categorical Exclusion. 


Federalism 


The Coast Guard has analyzed this 
Final Rule in accordance with the 
principles and criteria in Executive 
Order 12612. It has determined that this 
rulemaking does not have sufficient 
implications for federalism to warrant 
its preparation of a Federalism 
Assessment. 


Paperwork Reduction Act 


This Final Rule does not add any 
significant reporting or record-keeping 
requirements or increase the paperwork 


‘ burden on industry. Information- 


collection and record-keeping 
requirements in paragraph (b) of § 64.7, 
paragraph (c) of § 64.9, § 98.30-3, and 
paragraph (b)(3) of § 98.33-1 are 
included under OMB control number 
2115-0142. Since the Coast Guard will 
accept no new applications for approval 
of MPTs after May 1, 1991, there will be 
a net reduction in the information 
collection approved under OMB Control 
Number 2115-0142. The reporting and 
record-keeping burdens associated with 
the approval, inspection, and periodic 
retesting of IM-specification portable 
tanks are addressed under OMB Control 
Number 2137-0018. 

New paragraph (a)(5) of § 98.30-5 and 
paragraph (c) of § 98.33-3 allow the 
Coast Guard to authorize the transfer of 
materials not specifically covered by the 
proposed regulations. The Coast Guard 
does not anticipate that this will 
generate more than one or two requests 
annually, resulting im only a minor 
increment to the existing information - 
collection approved under OMB -Control 
Number 2115-0016. 
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List of Subjects in 46 CFR parts 30, 64, 
70, 90, 98, 109, 151, and 153 


Hazardous materials transportation, 
Incorporation by reference, Marine 
safety, Packaging and containers, 
Vessels. 


For the reasons set forth in the 
Preamble, the Coast Guard is amending 
parts 30, 64, 70, 90, 98, 109, 151, and 153 
of title 46, Code of Federal Regulations, 
as follows: 


PART 30—GENERAL PROVISIONS 


1. The authority citation for part 30 
continues to read as follows: 

Authority: 46 U.S.C, 3306, 3703; 49 U.S.C. 
App. 1804; 49 CFR 1.45, 1.46; Section 30.01-2 
also issued under the authority of 44 U.S.C. 
3507, 


2, By revising paragraph (a) of § 30.01- 
5 to read as follows: 


§ 30.01-5 Application of regulations—TB/ 
ALL. 


(a) The regulations in this subchapter 
contain requirements for materials, 
design, construction, inspection, 
manning, and operation of tank vessels, 
including handling and stowage of cargo 
and duties of officers and crew. 
However, vessels certificated as 
passenger, cargo, and miscellaneous 
vessels, whose principal purpose or use 
is not the carriage of flammable or 
combustible liquid cargo in bulk, may be 
granted a permit to carry limited 

- quantities of flammable or combustible 
liquid cargo in bulk in the grades 
indicated: 

(1) Passenger vessels: 

(i) Grade Ein an integral tank; and 

(ii) Grade E in a portable tank, 
including a marine portable tank (MPT), 
in accordance with subpart 98.30 or 
98.33 of this chapter. 

(2) Cargo vessels: 

(i) Grades D and E in an integral tank; 
and 

(ii) Grades D and E and certain 
specifically named Grade C in a 
portable tank, including an MPT, in 

accordance with subpart 98.30 or 98.33 
of this chapter. 

(3) Miscellaneous vessels, such as 
cable, salvage, pile-driving and oil- 
drilling-rig vessels: : 

(i) Grades B, C, D, and E in a fixed 
independent or integral tank authorized 
by the Commandant; and 

(ii) Grades D and E and certain 
specifically named Grade C in a 
portable tank, including an MPT, in 
accordance with subpart 98.30 or 98.33 
of this chapter. 


oe oe eee Oe 


PART 64—MARINE PORTABLE TANKS 
AND CARGO HANDLING SYSTEMS 


3. The authority citation for part 64 
continues to read as follows: 


Authority: 46 U.S.C. 3306, 3703; 49 U.S.C. 
App. 1804; 49 CFR 1.46. 


3a. By revising the heading of part 64 
to. read as set forth above. 

4. By revising §:64.1 to read as 
follows: 


$64.1 Purpose. 
This part contains the requirements for: 

(a) Design, construction, repair, 
alteration, and. marking of marine. 
portable tanks (MPTs) authorized by 
this chapter to be carried on inspected 
vessels; 

(b) Periodic inspections and tests of 
MPTs; and 

'(c) Design and construction of cargo- 
handling systems for MPTs and other 
portable tanks authorized under 
subparts 98.30 and 98.33 of this chapter. 

5. By adding new § 64.2 to read as 
follows: 


§ 64.2 Incorporation by reference. 

(a) Certain material is incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a). To enforce any edition other than 
the one listed in paragraph (b) of this 
section, the Coast Guard must publish 
notice of the change in the Federal 
Register and make the material 
available to the public. All approved 
material is on file at the Office of the 
Federal Register, 1100 L Street NW., 
Washington, DC; and at the U.S, Coast 
Guard, Office of Marine Safety, 
Security, and Environmental Protection, 
2100 Second Street SW, Washington, 
DC., and is available from the source 
indicated in paragraph (b) of this 
section. 

(b) The material approved for 
incorporation by reference in this part, 
and the sections affected, are: 


American Society of Mechanical Engineers 
United Engineering Center, 1345 East 47th 
Street, New York, NY 10017. . 
ASME Boiler and Pressure Vessel 
Code, Section VIM, Division 1, 
Pressure Vessels, 1989, with 
Addenda issued December 31, 1989 
(“ASME Code”)...64.5, 64.7. 64.11, 64.13, 
64.21, 64.25, 64.31 
6. By revising § 64.3 to read as follows: 


§ 64.3 Applicability. 

(a) This: part applies to each MPT for 
which the Commanding Officer, U.S. 
Coast Guard Marine Safety Center, 
receives an application for approval on 
or before May 1, 1991. 


(b) Subpart F of this part also applies 
to portable tanks and to cargo-handling 
systems for portable tanks authorized 
under subparts 98.30 and 98.33 of this 
chapter. 

7. By revising paragraphs (a) and (d) 
of § 64.5 to read as follows: 


§64.5 Definitions. 


(a) Marine portable tank or “MPT” 
means a liquid-carrying tank that— 

(1) Has a capacity of 110 gallons.or 
more; 

(2) Is designed to be carried-on a 
vessel; 

(3)-Can be lifted full or empty onto 
and off a vessel, and can be filled and 
discharged while on a vessel; 

(4) Is not permanently attached to the 
vessel; and 

(5) Was inspected and stamped by the 
Coast Guard on or before September 30, 
1992, 


* * * * * 


(d) Maximum allowable working 
pressure means the maximum gauge 
pressure at the top of the tank in the 
operating position at 122° F, equal to or 
greater than the total containment 
pressure as defined in paragraph (c) of 
this section. The maximum allowable 
working pressure is used in the 
calculation of the minimum thickness of 
each element of the tank, excluding the 
allowance for corrosion and the 
thickness for loadings other than 
pressure, as provided for in the ASME 
Code. 


® * * aa * 


§ 64.7 [Removed] 


8. By removing § 64.7, as of September 
30, 1992. 

9. By revising § 64.9 to read as 
follows: 


§64.9 Maintenance, repair, and alteration 
of MPTs. 

(a) Each MPT must be maintained in 
accordance with the approved plans, 
this part, and subpart 98.30 of this 
chapter. 

(b). Repair of an MPT is authorized, 
provided that each repair is in 
accordance with the approved plans. 

(c) No MPT may be altered, except 
with the written approval of the 
Commanding Officer, U.S. Coast Guard 
Marine Safety Center. 

(d) After each welded repair or 
alteration, an MPT must be 
hydrostatically pressure-tested in 
accordance with paragraph (a) of § 64.83 
of this part. 

10. By revising § 64.11, including the 
heading of the section, to read as 
follows: 
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§64.11 Design of MPTs. 

An MPT must be designed— 

(a) In accordance with the ASME 
Code and this subpart; 

(b) With a.maximum gross weight of 
55,000 pounds; 

(c) To hold a liquid cargo that has a 
vapor pressure of 43 pounds per square 
inch absolute (psia) or less at a 
temperature of 122 °F; 

(d) With a minimum service 
temperature of 0 °F or higher; 

(e) With a maximum allowable 
working pressure of not less than 20 
pounds per square inch guage (psig) but 
not more than 48 psig; and 

(f) To withstand dynamic loading 
conditions applied simultaneously. 


§§ 64.7, 64.13, 64.21, 64.25, 64.31 
[Amended] 


11. In paragraph (a){4) of § 64.7, in 
paragraph (a) of § 64.13, in § 64.21, in 
paragraph (b) of § 64.25; in § 64.31, and 
in footnote 1 to paragraph (b) of § 64.13, 
by removing the comma and words 
reading “, 1974 edition”. 

12. By revising § 64.53, including the 
heading of the section, to read as 
follows: 


§64.53 information piate for MPTs. 

(a) A corrosion-resistant metal plate 
containing the information in paragraph 
(b) of this section must be permanently 
attached to each MPT. 

(b) Each information plate required in 
paragraph (a) of this section must bear 
the following information in legible 
letters */,¢ inch or more in height: 

(1) Owner's name. 

(2) Manufacturer’s name. 

(3) Date of manufacture. 

(4) Serial number of tank. 

(5) Maximum allowable working 
pressure in psig. 

(6) Test pressure in psig. 

(7) External-pressure rating in psig. 

(8) Total capacity in gallons. 

(9) Maximum net weight in long tons. 

(10) Maximum gross weight in long 
tons. 

(11) Percent ullage at 122 °F. 

(12) Date of hydrostatic test. 

13. By revising the heading of subpart 
C to read as follows: 


Subpart C—Pressure Relief Devices 
and Vacuum Relief Devices for MPTs 


14. By revising the heading and the 
introductory text of § 64.57 to read as 
follows: 


$64.57 Acceptance of pressure relief 
devices. 


A pressure relief device for an MPT 
must be— 
* 


* « e * 


15. In paragraph (a) of § 64.63, by 
revising the formula to read as follows: 


$64.63 Minimum emergency venting 
capacity. 


(a> °° 


16. By revising § 64.65 to read as 
follows: 


§64.65 Vacuum relief device. 

(a) Each MPT that is designed for an 
external pressure of less than 7.5 psig 
must have a vacuum relief device. 

(b) A vacuum relief device for an MPT 
must— 

(1) Open at an external pressure of 
not less than 3 psig; and 

(2) Have an opening with a cross- 
section of 0.44 square inch or more. 


§§64.73 and 64.75 [Removed] 

17. By removing subpart D, consisting 
of §§ 64.73 and 64.75, as of September 
30, 1992. 

18. By revising the heading of subpart 
E to read as follows: 


Subpart E—Periodic Inspections and 
Tests of MPTs 


19. By revising the introductory 
paragraph of § 64.77 to read as follows: 


§64.77 Inspection and test. 

For the handling and stowage 
requirements in § 98.30-3 of this chapter, 
each MPT must pass the following 
inspections and tests conducted by the 
owner or the owner’s representative: 


* * * * * 


§64.85 [Removed] 

20. By removing § 64.85. 

21. By revising § 64.87 to read as 
follows: 


§64.87 Purpose. 

Each cargo-handling system required 
to satisfy § 98.30-25 or § 98.33—13 of this 
chapter must meet the requirements of 
this subpart. 

22. By adding new § 64.88 to read as 
follows: 


§64.88 Pian approval, construction, and 
inspection of cargo-handling systems. 
Plans for the cargo-handling system of 
a portable tank authorized under 
subpart 98.30 of this chapter must be 
approved by the Coast Guard in 
accordance with the requirements of 
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§ 56.01-10 of this subchapter. In 
addition, the cargo-handling system 
must be constructed and inspected in 
accordance with part 56 of this 
subchapter. 


PART 70—GENERAL PROVISIONS 


23. The authority citation for part 70 
continues to read as follows: 

Authority: 46 U.S.C. 3306, 3703; 49 U.S.C. 
App. 1804; E.O. 12234, 45 FR 58801, 3 CFR, 
1980 Comp., p. 277; 49 CFR 1.45, 1.46; § 70.01- 
15 also issued under 44 U.S.C. 3507. ‘ 


24. By revising § 70.05-30 to read as 
follows: 


§70.05-30 Combustible liquid in bulk. 


Vessels inspected and certificated 
under this subchapter may carry limited 
quantities of combustible liquid cargo in 
bulk in the grades indicated, provided 
the certificate of inspection is endorsed 
to permit such carriage: 

(a) Grade E in an integral tank; and 

(b) Grade E in a portable tank, 
including a marine portable tank, in 
accordance with subpart 98.30 or 98.33 
of this chapter. 


PART 90—GENERAL PROVISIONS 


25. The authority citation for part 90 
continues to read as follows: 

Authority: 46 U.S.C. 3306, 3703; 49 U.S.C. 
App. 1804; E.O0. 12234, 45 FR 58801, 3 CFR, 
1980 Comp., p. 277; 49 CFR 1.46. 


26. By revising § 90.05-35 to read as 
follows: 


§ 90.05-35 Fiammable and combustible 
liquids In bulk. 

Vessels inspected and certificated 
under this subchapter may carry limited 
quantities of flammable and 
combustible liquid cargo in bulk in the 
grades indicated, provided the 
Certificate of Inspection is endorsed to 
permit such carriage: 

(a) Cargo vessels: 

(1) Grades D and E in an integral tank; 
and 

(2) Grades D and E and certain 
specifically named Grade C in a 
portable tank, including a marine 
portable tank (MPT), in accordance with 
subpart 98.30 or 98.33 of this subchapter. 

(b) Miscellaneous Vessels, such as 
cable, salvage, pile-driving, and oil- 
drilling-rig vessels: 

(1) Grades B, C, D, and E in a fixed 
independent or integral tank authorized 
by the commandant; 

(2) Grades D and E and certain 
specifically named Grade C in a 
portable tank, including an MPT, in 
accordance with subpart 98.30 or 98.33 
of this subchapter. 
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PART 98—SPECIAL 
ARRANGEMENT, AND OTHER 
PROVISIONS FOR CERTAIN 
DANGEROUS CARGOES IN BULK 


27. The authority citation for part 98 
continues to read as follows: 


Authority: 33 U.S.C. 1903; 46 U.S.C. 3306, 
3703; 49 U.S.C. App. 1804; E.O. 12234, 45 FR 
58801, 3 CFR, 1980 Comp., p. 277; 49 CFR 1.46. 


§98.01-1 [Amended] 


28. By removing and reserving 
paragraphs (b) and (d) of § 98.01-1. 


§98.01-5 [Removed] 


29. By removing § 98.01.5. 
30. By revising the heading of subpart 
98.30 to read: 


Subpart 98.30—Portabie Tanks 


31. By revising § 98.30-1 to read as 
follows: 


§98.30-1 Applicability. 

(a) This subpart contains regulations 
concerning transfer of combustible 
liquids, certain flammable liquids, and 
other hazardous materials to or from 
portable tanks on vessels. 

(b) This subpart applies to the 
following portable tanks: 

(1) A marine portable tank (MPT); 

(2) An IM 101 or IM 102 portable tank; 
and 

(3) A portable tank authorized for 
liquid hazardous materials, other than 
liquefied gases, by the Director, Office 
of Hazardous Materials Transportation 
(OHMT), under an exemption issued in 
accordance with Subpart B of 49 CFR 
Part 107. 

32. By adding new § 98.30-2 to read as 
follows: 


§ 98.30-2 Definitions. 


(a) IM 101 portable tank and IM 102 
portable tank mean a portable tank 
constructed in accordance with 49 CFR 
178.270 through 178.272 and approved 
under 49 CFR 173.32a. 

(b) MPT means a marine portable 
tank that was inspected and stamped by 
the Coast Guard on or before September 
30, 1992, and that meets the applicable 
requirements in this part and part 64 of 
this chapter. 

33. By revising § 98.30.3, including the 
heading of the section, to read as 
follows: 


§ 98.30-3 Vessels carrying MPTs. 

Each MPT on a vessel to which this 
part applies must bear, on a metal or 
other corrosion-resistant tag— 

(a) An inspection date for pressure 
relief devices and vacuum relief devices 
in accordance with paragraph (b) of 
§ 64.79 of this chapter that is not more 


than 12 months earlier than the month in 
which the vessel is operated; 

(b) An inspection date in accordance 
with paragraph (b) of § 64.81 of this 
chapter that is not more than 30 months 
earlier than the month during which the 
vessel is operated; and 

(c) A hydrostatic test date in 
accordance with paragraph (b) of § 64.83 
of this chapter that is not more than 60 
months earlier than the month during 
which the vessel is operated. 


§98.30-4 [Redesignated as § 98.30-14 ]} 

34. By redesignating present §98.30-4 
as § 98.30—14, and adding new §98.30—-4 
to read as follows: 


§98.30-4 Vessels carrying portable tanks 
other than MPTs. 

(a) Each portable tank, other than an 
MPT, on board a vessel to which this 
part applies must be one of the 
following: 

(1) An IM 101 or IM 102 tank 
authorized for its contents in 
accordance with 49 CFR part 173 under 
the conditions set forth in the IM Tank 
Table, January 1, 1981, with errata sheet 
effective May 1, 1981;! or 

(2) A portable tank authorized by the 
Director, OHMT, under an exemption 
issued in accordance with subpart B of 
49 CFR part 107, and 

(i) According to the terms of the 
exemption, equivalent to an IM 101 or 
IM 102 portable tank; and 

(ii) Authorized for its contents under 
the terms of the exemption or by written 
acknowledgment from the Director, 
OHMT. 

(b) Each IM 101 or IM 102 portable 
tank must be tested and inspected in 
accordance with 40 CFR 173.32b, and 
used only as specified in 49 CFR 173.32c. 

(c) Each portable tank authorized 
under an exemption from the Director, 
OHMT, must be inspected and tested, 
maintained, and used in accordance 
with the terms of that exemption. 


§98.30 [Redesignated as § $8.30—6] 

35. By redesignating present § 98.30-5 
as § 98.30-6 and by adding new § 98.30- 
5 to read as follows: 


§98.30-5 Materials authorized for transfer 
to and from a portable tank. 

(a) The following hazardous materials 
may be transferred to and from a 
portable tank under this subpart: 

(1) Any Grade D or Grade E 
combustible liquid listed in § 30.25-1 of 
this chapter that does not meet the 
definition of any hazard class in 49 CFR 
part 173 other than that of “flammable 


! The IM Tank Table may be obtained from 
Commandant (G-MTH-1}, U.S: Coast Guard, 
Washington, DC. 20593-0001. 


liquid”, “combustible liquid”, or “ORM— 


(2) Any corrosive liquid that— 

(i) Is compatible with the materials of 
the tank; 

Meets the definition of no other 
hazard class in 40 CFR part 173; and 

(iii) Is authorized for transport in an 
IM 101 or IM 102 portable tank under 
subpart F of 49 CFR part 173; 

(3) Any hazardous material listed in 
Table 98.30-5(a); 

(4) Any liquid hazardous substance 
classed under 49 CFR part 172 as Class 
“ORM-E” and listed in the appendix to 
49 CFR Table 172.101, and any aqueous 
solution of a solid hazardous substance 
classed as ORM-E and listed in that 
appendix; and 

(5) Other cargoes subject to regulation 
under 49 CFR parts 171 through 176 
when authorized in writing by the 
Commandant. Requests for such 
authorization must be submitted as 
prescribed in § 153.900(d)(1) of this 
chapter. 


Table 98.30-5(a) Certain Hazardous 
Materials Authorized For Transfer To 
and From Portable Tanks 


Acetone 

Alcohols; flash point of 80 °F (27 °C) or less 
by open-cup test 

Benzene 

Gasoline 

Mixtures of Hydrochloric acid and 
hydrofluoric acid containing not more than 36 
percent hydrochloric acid or 2 percent 
hydrofluoric acid * 

Methyl Ethyl Ketone 

Toluene (Toluol) 


Note: 

1 Each MPT must be lined with rubber or 
with material equally acid-resistant and 
equally strong and durable. 


(b) Grade D and Grade E combustible 
liquids with a flash point of 100 °F (38 
°C) or higher by closed-cup test that are 
not listed by name in the IM Tank Table 
may be transferred to and from an MPT 
or an IM 102 portable tank conforming 
to the entry in the IM Tank Table for 
“Combustible liquid, not listed by name 
in this table.” 

(c) Sulfuric acid having a 
concentration of not over 51 percent 
may be transferred to or from an MPT 
only if the MPT is lined with rubber or 
with material equally acid-resistant and 
equally strong and durable. 

(d) Sulfuric acid having a 
concentration of 65.25 percent or greater 
may be transferred to or from any 
portable tank; provided that the 
corrosion rate on steel, measured at 100 
°F (38 °C), of sulfuric acid having 4 
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concentration of greater than 65.25 
percent is not greater than the corrosion 
rate of such an acid having a 
concentration of 65.25 percent. 

(e) Liquids classed as ORM-E may be 
transferred only to or from an IM 101 or 
oA rtable tank or an MPT. 

ous material that may be 
secede ee eh Wee ant aoe 
portable tank may also be transferred to 
and from an IM 101 portable tank. 

(g) No hazardous material not referred 
to in this section may be transferred to 
or from a portable tank on board a 
vessel. 

36. By adding a new § 98.30-8 to read 
as follows: 


§98.20-8 Gaskets and lining. 

No person may transfer a hazardous 
material to or from a portable tank on 
board a vessel unless each gasket and 
the lining of the portable tank are made 
of a material that is— 

(a) Chemically compatible with the 
product for which the portable tank is 
approved; and 

(b) Resistant to deterioration by the 
product for which the portable tank is 
approved. 

37. By revising the section heading 
end paragraph (b)(2) of § $8.30-9 to read 
as follows: 


+ + « * 


es * 


(2) Unless all electrical equipment in 
the area of the tank and its associated 
equipment is explosion-proof or 
intrinsically safe, as defined in 
§§ 111.105-9 and 111.105-11 of this 
chapter, Gat is— 

38. By sidine a new § 98.30-10 to read 
as follows: 


§ $8.30-10 Pipe connections, and filling 
and discharge openings. 


No person may transfer a hazardous 
material to or from a portable tank on 
board a vessel, unless each filling and 
discharge opening in the tank bottom is 
equipped with the following: 

(a) For an IM 101 or IM 102 portable 
tank, the closures specified in 49 CFR 
173.32c(g)}(2); and 

(b) For an MPT, the valves and 
closures specified in §§ 64.33 through 
64.41 of this chapter. 


§98.30-14 [Amended] 

39. In the section heading and 
paragraphs (a) and (b) of § 98.30-14, by 
removing the word “marine” from before 
“portable tank”. 
$98.31-5 [Amended] 

40. In § 98.31-5, by removing the word 
“marine” from before “portable tank”. 


41. By adding a new subpart 98.33 to 
read as follows: 


Subpart 98.33—Portable Tanks for 
Certain Grade E Combustible 
and Other Regulated Materials 
Sec. 
98.33-1 
98.33-3 
98.33-5 


Applicability. 

Cargoes authorized. 
Portable tanks authorized. 
98.33-7 Pipe and hose connections. 
98.33-8  Stowage. 

98.33-11 Smoking 

98.33-13 Cargo-handling systems. 
98.33-15 Transfers. 


Subpart 98.33—Portable Tanks for 
Certain Grade E Combustible Liquids 
and Other Regulated Materials . 


§98.33-1 Applicability. 

(a) This subpart contains regulations 
concerning transfer of certain low- 
hazard materials to and from portable 
tanks on vessels 

(b) This subpart applies to the 
following portable tanks: 

(1) A DOT-specification 57 portable 
tank (see 49 CFR 173.24, 173.32, 173.251, 
and 173.253); 

(2) A-portable tank authorized under 
49 CFR 176.340(a)(4); and 

(3) A portable tank approved by the 
Commandant under subpart 50.20 of this 
chapter. 


$98.33-3 Cargoes authorized. 

The following cargoes are authorized 
for transfer to and from portable tanks 
authorized by § 98.33-5: 

(a) Grade E combustible liquids that 
have a closed-cup flashpoint of 300 °F or 
higher and that meet the definition of no 
DOT hazard class in 49 CFR part 173 
except hazardous substance “ORM-E”); 

(b} Materials and aqueous solutions of 
them that meet the definition of 
hazardous substance in 49 CFR 171.8 
and that are of DOT Hazard Class 
ORM-E (see appendix to 49 CFR 
=— see 49 CFR part 173, subpart J); 
an 

{c) Other cargoes subject to regulation 
under 49 CFR parts 171 through 176 
when authorized in writing by the 
Commandant. Requests for such 
authorization must be submitted as 
prescribed in § 153.900(d)(1) of this | 
chapter. 


§98.33-5 Portable tanks authorized. 


The cargoes authorized under § 98.33- 
3 may be transferred to and from 
portable tanks to which this subpart 
applies if the portable tanks have: 

(a) A minimum design pressure of 9 
psig. 

(b) Pressure-relief devices that may be 
frangible pressure-relief devices [rupture 
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disks}, and that do not open at less than 
3 psig. 
$98.33-7 Pipe and hose connections. 

If a portable tank authorized under 
§ 98.33—5 of this part has a pipe or hose 
connection in its bottom, the connection 
must have’a manually operated valve 
and a bolted flange, threaded cap, or 
similar device, to protect against 
leakage of the tank’s contents. 


§$96.33-9 Stowage. 

Each portable tank authorized under 
§ 98.33-5 of this part must be secured to 
the vessel by devices of sufficient 
strength and number to prevent the tank 
from moving in any direction during 
transport. 


§ 98.33-11 Smoking. 

No person may smoke when— 

(a) Within 50 feet of a portable tank 
containing a combustible liquid; and 

(b} On the deck where the tank is 
stowed. 


§98.33-13 Cargo-handling systems. 

A cargo authorized under § 98.33-3 of 
this part may not be transferred to or 
from a portable tank authorized under 
§ 98.33-5 of this part unless the cargo- 
handling system meets the requirements 
of subpart F of part 64 of this chapter. 


§98.33-15 Transfers. 

A cargo authorized under § 98.33-3 of 
this part may not be transferred to or 
from a portable tank authorized under 
§ 98:33-5 of this part unless the 
following requirements are met: 

(a) Cargo pumps comply with § 98.30 
11 of this part; 

(b) Ground connection complies with 
§ 98.30-13 of this part; 

(c) Leakage containment complies 
with § 98.30-15 of this part; 

(d) Qualification of person in-charge 
complies with § 98.30-17 of this part; 

(e) Supervision of person in charge 
complies with § 98.30-19 of this part; 

(f) Transfers, general, comply with 
§ 98.30-23 of this part; 

(g) Connections comply with § 98.30—- 
27 of this part; 

(h) Pumping of incompatible products 
complies with § 98.30-29 of this part; 
and 

(i) Conditions for pumping comply 
with § 98.30-31 of this part. 

(j) Carriage of NLSs complies with 
§ 98.30-14 of this part. 


§§ 98.35-1 through 98.35-50 [Removed] 


42. By removing subpart 98.35, entitled 
“Portable Tanks Constructed Before 
October 1, 1974 That Carry Combustible 


_ Liquids” (consisting of §§ 98.35-1 


through 98.35-50): 
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PART 109—OPERATIONS 


43. The authority citation for part 109 
continues to read as follows: 


Authority: 43 U.S.C. 1333; 46 U.SC. 3306, 
5115, 6101, 10104; 49 CFR 1.46. 


44. By revising paragraph (b) of 
§ 109.557 to read as follows: 


§ 109.557 Flammable and combustible 
liquids: Carriage. 

(b) Portable tanks are handled and 
stowed in accordance with subparts 
98.30 and 98.33 of this chapter and the 
provisions of 49 CFR parts 171 through 
179 that apply to portable tanks; and 


* * * * * 


PART 151—BARGES CARRYING BULK 
LIQUID HAZARDOUS MATERIAL 
CARGOES 


45. The authority citation for part 151 
continues to read as follows: 


Authority: 33.U.S.C..1903(b); 46 U.S.C. 3703; 
49 CFR 1.46. 

46, By revising paragraphs (a)(2) and 
(b)(2) of § 151.01-1 to read as follows: — 


§ 151.01-1 Applicability. 
a ee? 
(2) Not being carried in a portable 
tank regulated under subpart 98.30 or 
98.33 of this chapter; and 


* * * x ® * 
(b) e** 
1) ** 
(2) Not being carried in a portable 
tank regulated under subpart 98.30 or 
98.33 of this chapter. 


PART 153—SHIPS CARRYING BULK 
LIQUID, LIQUEFIED GAS, OR 
COMPRESSED GAS HAZARDOUS 
MATERIALS 


47. The authority citation for part 153 
continues to read as follows: 


Authority: 46 U.S.C. 3703; 49 CFR 1.46. 
Section 153.40 issued under 49 U.S.C. 1804. 
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Sections 153.470 through 153.491, 153.1100: 
through 153.1132, and 153.1600.through . 
153.1608 also issued under 33 U.S.C. 1903{b).: 


48. By revising paragraphs (a)(2) and 
(b)(2) of § 153.1 to read as follows: 
§ 153.1 Applicability. 

(a) eef 

(2) The ship is carrying the cargo in a 
portable tank under subpart 98.30 or 
98.33 of this chapter; or 

(b) * * 

(2) The ship is carrying the cargo in a 
portable tank under subpart 98.30 or 
98.33 of this chapter; 


* * * * * 
Dated: July 3, 1990 
J. D. Sipes, 


_ Rear Admiral, U.S. Coast Guard Chief, Office 


of Marine Safety, Security and Environmental 
Protection. 


{FR Doc. 90-21024 Filed 9-10-90; 8:45 am] 
BILLING CODE 491-015-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


_ 14.CFR Part 147 
[Docket No. 26331; Notice No. 90-22] 
RIN 2120-AD09 


Revision of Aviation Maintenance 
Technician Schools Regulations 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


suMMaARY: This notice proposes to 
update the regulations for certificating 
aviation maintenance technician schools 
(AMTS) to accommodate the increasing 
demand for maintenance technicians 
with higher levels of skill and 
knowledge. This proposal, if adopted, 
would: (1) Modify portions of the current 
rule that have been open to subjective 
judgments by the Federal Aviation 
Administration (FAA) and the AMTS 
industry, and (2) modify the rule to 
upgrade the portions that specify the 
skill and knowledge requirements for an 
aviation maintenance technician. In 
addition, the proposal, if adopted, would 
revise the core curriculum to ensure that 
a person graduating from an aviation 
maintenance technician school will be 
prepared to function in the current 
technological environment. 

DATES: Comments must be received on 
or before December 11, 1990. 
ADDRESSES: Comments on this notice 
should be mailed, in triplicate, to: 
Federal Aviation Administration, Office 
of the Chief Counsel, ATTN: Rules 
Docket (AGC-10), Docket No. 26331, 800 
Independence Avenue SW., 
Washington, DC 20591. Comments 
delivered must be marked Docket No. 
26331. Comments may be examined in 
room 915G weekdays between 8:30 a.m. 
and 5 p.m., except on Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Vipond, AFS-302, Aircraft 
Maintenance Division, Flight Standards 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591, 
telephone (202) 267-3269. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Comments relating to 
the environmental, energy, federalism, 
or economic impact that might result 
from adopting the proposals in this 


notice are also invited. Substantive 
comments should be accompanied by 
cost estimates. Comments should 
identify the regulatory docket or notice 
number and should be submitted in 
triplicate to the Rules Docket address 
specified above. All comments received 
on or before the closing date for 
comments will be considered by the 
Administrator before taking action on 
this proposed rulemaking. The proposals 
contained in this notice may be changed 
in light of comments received. All 
comments received will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this proposed 
rulemaking will be filed in the docket. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must include a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 26331.” The postcard will be 
date stamped and mailed to the 
commenter. 


Availability of NPRM’s 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, ATTN: Public Inquiry 
Center, APA-436, 800 Independence 
Avenue SW., Washington, DC 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should request a 
copy of Advisory Circular No. 11-2A, 
Notice of Proposed Rulemaking 
Distribution System, which describes 
the application procedures. 


Background 
Statement of the Problem 


Part 147 of the Federal Aviation 
Regulations (FAR), Aviation 
Maintenance Technician Schools 
(AMTS), specifies requirements for the 
operation of an AMTS. The regulations 
specify both the curriculum and 
operating rules for all certificated 
AMTS 


The civil aviation environment in 
which the aviation maintenance 
technician operates has changed 
significantly since the regulations now 
covered by part 147 were first adopted 
in 1970. Thus, a person could graduate 
from a part 147-approved AMTS and yet 
be poorly prepared to function in the 
current aviation environment. This 
phenomenon of technology overtaking 


the current part 147 rules is reflected by 
the increasing trend of AMTS to offer or 
require additional supplemental course 
material beyond the required core 


History 


Part 147 of the FAR, Aviation 
Maintenance Technician Schools 
(AMTS), has its origin in Civil Air 
Regulation (CAR) part 53. When the 
Civil Air Regulations were recodified in 
1962, CAR part 53 become part 147 of 
the FAR. In April 1970, part 147 was 
completely revised, the revision 
increasing the required core curriculum 
from 1,500 to 1,900 hours and setting 
forth more definitive subject content and 
teaching guidelines than before. With 
the exception of minor changes, part 147 
remains essentially the same as it was 
in 1970. In the late 1970's, the FAA and 
the Aviation Technician Education 
Council (ATEC), an association of the 
majority of aviation maintenance 
technician schools, held a series of 
symposia workshops to develop a more 
objective interpretation of part 147 by 
both the industry and the FAA. 

FAA participation in the symposia 
was consistent with the FAA practice to 
solicit comments on current rules and 
proposed rule changes in order to 
promote understanding and cooperation 
between government and industry. 
Many of the comments and conclusions 
arising from these workships are 
preserved in ATEC’s historical records 
and have been considered in the 
preparation of this notice. 

The symposia indicated that most of 
the AMTS believe that the core 
curriculum needs to be updated to be 
consistent with the current practices and 
requirements of the aviation industry. 

The FAA/ATEC part 147 symposia 
findings indicated that lack of clarity in 
certain portions of the rule has led to 
some subjective interpretations by FAA 
Aviation Safety Inspectors certificating 
or surveilling some AMTS. The 
interpretation of the current rules has 
been the focus of many questions from 
the AMTS industry concerning uniform 
application of part 147 by the FAA from 
region to region. 

In keeping with FAA policy to 
continue to upgrade these regulations, 
the FAA contacted the airlines, AMTS, 
repair stations, and mechanic 
organizations to consider holding joint 
industry/FAA public meetings to 
discuss proposed changes. The FAA 
held a series of three public meetings in 
1988 that had significant input from the 
aviation industry. The first meeting was 
held in Atlanta, Georgia, on August 29 
and 30; the second was held in 
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Oklahoma City, Oklahoma, on 
September 8 and 9; and the third was 
held in San Jose, California, on 
September 15 and 16. The agenda of the 
meetings was based on the earlier 
symposia and more recent questions 
from the AMTS and airline industry. 
These public meetings produced an 
outline of certain proposed changes for 
the rule. It now appears appropriate to 
consider modifications of the portions of 
the rule that govern AMTS curriculum, 
administration, and operating rule 
requirements. 


Planned Actions 


The FAA has completed an in-depth 
review of part 147 based on the recent 
public meetings and the previous 
symposia and proposes to amend 
portions of the rule as appropriate. To 
the extent possible, the proposals will 
establish requirements consistent with 
current and projected industry 
technologies. The actions planned take 
into account complex and newly 
evolving technologies and their 
relationship to aviation maintenance 
requirements in the current and future 
aviation environment. In addition, the 
FAA proposes to clarify certain portions 
of the AMTS operating rules to reduce 
subjective rule interpretations by both 
the AMTS and the FAA. This will 
ensure a more uniform application of the 
rule in each FAA region. 

The need for an updated core 
curriculum expressed by industry is 
addressed by the proposed amendments 
to §§ 147.21 and 147.31 and appendixes 
A, B, C, and D of part 147. The need to 
clarify the administrative and operating 
rules is addressed by the proposed 
amendment to §§ 147.5, 147.15, 147.17, 
147.19, 147.21, 147.23, 147.31, 147.35, 
147.36, and 147.38. 


General Discussion of the Proposals 


The AMTS association and the airline 
industry have expressed a need for both 
a revised core curriculum and revised 
administrative requirements for part 147 
schools in order to provide an upgraded 
education to meet the technological 
requirements of the aviation 
environment both today and in the 
future. This concern can be addressed 
satisfactorily by the proposed changes 
to part 147 that would modify portions 
of the required curriculum by specifying 
what new subjects are to be taught and 
at what teaching levels these subjects 
are to be taught, and would provide new 
language to clarify certain portions of 
the regulations. It is anticipated that by 
modifying §§ 147.21 and 147.31 and 
portions of appendixes A, B, C, and D of 
part 147, the technical knowledge 
requirements for aviation maintenance 


technicians can be raised to the desired 
levels. The modification of § 147.21, 
General Curriculum Requirements, and 
§ 147.31, Attendance And Enrollment, 
Tests and Credit For Prior Instruction Or 
Experience, will clarify the AMTS 
operating criteria. This action should 
also reduce requirements on FAA 
certification and surveillance resources. 
Additionally, the FAA believes that the 
adoption of this proposed rule will result 
in an increase in safety because of the 
higher quality graduates that the AMTS 
are expected to produce. 

Under this proposal, the AMTS 
curriculum will become more explicit 
and uniform than is now the case. 
Sections 147.21 and 147.31 have 
sometimes been inconsistently applied 
by both the FAA and the AMTS. As an 
example, these sections have sometimes 
been misinterpreted as requiring an 
AMTS student, when not enrolled in a 
combined airframe and powerplant 
curriculum, to repeat the general portion 
of the AMTS curriculum when seeking 
more than one rating. The FAA proposes 
to amend these sections to eliminate the 
potential for misinterpretation by the 
AMTS. Specifically, these sections will 
include additional language to clearly 
provide that the general portion of an 
AMTS curriculum need only be taken 
once, regardless of the type of 
curriculum in which a student is 
enrolled. 


Section 147.5(a) 


The current rule requires applicants 
for AMTS certificates to provide the 
FAA with a list of instructors and the 
subjects to be taught by each. This 
provision currently restricts schools 
from using otherwise qualified 
instructors to teach subjects for which 
they are not listed without prior 
notification of the FAA. Under the 
proposal, this section would be changed 
to require that an applicant provide the 
FAA only with a list of all of the FAA- 
certificated instructors it expects to use. 
This would permit a more efficient use 
of instructors and would remove an 
administrative burden from the AMTS 
and the FAA. The proposal removes the 
requirement that applicants submit 
photographs of the facilities, because 
historically, photographs have not 
served any useful purpose in 
determining whether an applicant met 
acceptable standards. 


Section 147.15 


Under the proposal, this section would 
be amended by removing the 
requirement for separate classroom and 
shop space. This change would provide 
more flexibility for schools to better use 
existing classroom and laboratory areas. 


The current language requiring suitable 
space for engine overhaul also would be 
deleted to eliminate any inference that 
schools are required to overhaul engines 
used for mechanic training to an" 


airworthy condition. 
Section 147.17(a}(2) 


The proposed amendment to this 
section would require that the 
applicant's aircraft be fitted with 
navigation and communications 
equipment instead of the current 
requirement for a two-way radio. This 
change is intended to assure that the 
schools are exposing students to the 
types of navigation and communications 
equipment which are most prevalent in 
modern aircraft. 


Section 147.19 


The proposed amendment to this 
section would eliminate the reference to 
tools and instead require the AMTS to 
supply only special tools that might be 
needed for such projects as engine 
calibration. This proposed change 
serves to clarify the existing 
interpretation on who is financially 
responsible to provide common tools, 
the student or the schools. 


Section 147.21 


Under the proposal, this section would 
be amended to permit schools to use a 
standard 50-minute instruction unit hour 
to conform with the class time practice 
in use today at most educational 
institutions. Another proposed 
amendment to this section would 
provide specific language to permit 
schools to teach material at a teaching 
level equal to or higher than that shown 
in appendix A of this rule. An additional 
amendment proposed to this section 
would provide schools with more 
flexibility in the scheduling of tests by 
requiring only a listing of the proposed 
tests, thereby allowing schools more 
flexibility in developing test schedules. 
A final proposed amendment to this 
section would give schools greater 
flexibility in allocating student time 
between practical and theory-based 
instruction. Thus, the current rule’s 
requirement that 50 percent of the total 
curriculum time be spent in shop or 
laboratory classes would be eliminated. 

The FAA recognizes that today’s 
aviation maintenance environment 
requires mechanics to have a sound 
understanding of entire aircraft 
computer-based systems, rather than 
just physical or hands-on experience. 
Therefore, some schools may desire to 
place a greater emphasis on theory- 
based instruction involving the study of 
computer-based systems. This 
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amendment would provide that ability. 
ctical 


proposal. All current level 3 curriculum 
projects will continue to require that 
students develop hands-on, “return-to- 
service,” skills. 

Section 147.23 


Under the proposal, this section would 
be modified to permit schools to use 
specialized personnel, who are not 
certificated mechanics, to teach a wider 
variety of aviation maintenance-related 
subjects. Under the current rule, 
specialized personnel are not permitted 
to teach core subjects. Essentially, such 
personnel are restricted to teaching 
theory-based science, mathematics, and 
drawing courses. The proposal expands 
the number and types of courses which 
may be taught by specialized personnel 
to include basic electricity, basic 
hydraulics, and similar core subjects. 

The FAA recognizes that a mechanic's 
certificate is not necessary to effectively 
teach these subjects. The FAA further 
recognizes that the majority of AMTS 
are associated with other school 
systems, such as community colleges. 
These school systems often employ 
technical teaching personnel in such 
subject areas as electrical, civil, and 
mechanical engineering, all of which are 
directly related to basic aviation 
maintenance core subjects. Thus, under 
the proposal, the AMTS would be able 
to benefit from the availability and 
advanced knowledge of these teachers, 
even though they might not be 
certificated mechanics. 

This amendment would provide the 
AMTS with a much larger pool of highly 
educated teachers from which to draw, 
which may result in an enhanced quality 
of education at the AMTS, while not 
negatively impacting upon the quality of 
shop and laboratory instruction. This 
amendment should also result in 
significant financial savings to the 
AMTS, since many specialized 
personnel are already on staff in 
associated school systems, and the 
AMTS would not have to expend 
resources recruiting qualified teachers, 
who are also certificated mechanics, to 
teach thé core subjects. 


Section 147.31 


Under the proposal, this section would 
be modified to provide more educational 
crediting and testing flexibility to 
schools, which would relieve some of 
the administrative burdens for both the 
AMTS and the FAA. Further, schools 
would be permitted to administer tests 
after a student completes a unit of 
instruction as shown in the school’s 


curriculum. It is further proposed that 
references to the term “mechanic” in 
this section should be replaced by the 
expression “aviation maintenance 
technician.” Another amendment 
proposed for this section would permit a 
school to credit students for the general 
curriculum previously taken at that 
school when completing one rating and 
beginning another. 


Section 147.35 


Under the present rule, this section 
provides that each school “shall give a 
transcript of his grades to each student” 
(graduate or withdrawing student). The 
proposed amendment adds the words 
“upon request” to the beginning of 
paragraph (a) of this section, thereby 
relieving schools of the burden of 
issuing transcripts although unrequested 
and possibly undesired. 

Section 147.36 

Modifications proposed for this 
section are parallel to those proposed 
for § 147.23. Changes to this section, if 
adopted, would permit the expanded use 
of instructors who are not certificated 
mechanics to teach certain subjects in 
the general curriculum. 


Section 147.38 


The FAA proposes additional 
language in this section to provide 
schools with the flexibility to teach 
approved subjects above the teaching 
levels shown in appendix A, subject to 
FAA approval. 


Appendix A 


Under the proposal, a new paragraph 
would be added to facilitate the use of 
currently accepted educational 
materials and equipment, such as 
computers, calculators, and audio-visual 
equipment. 

Appendix B 

Under the proposal, new material 
would be added to this section to 
require higher teaching levels in some 
fundamental general subjects, such as 
mathematics and physics; to require 
lower teaching levels on some 
obsolescent subjects, such as heat 
treatment; and to require additional 
knowledge and skill levels on advanced 
subjects, such as solid state electronics. 
The primary focus of proposed changes 
in this section would be to increase the 
students’ exposure to the fundamental 
concepts and newer skill requirements 
that are more relevant to the needs of 
today’s aviation industry. 


Appendix C 


This proposal would amend part 147, 
appendix C, to include a required 
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subject area on composite aircraft 
structural evaluation and repair. This 
additional subject area would bring the 
airframe structures subject requirements 
into conformity with current industry 
practices in the area of structural 
composite materials. As in appendix B, 
the proposal would delete obsolete and 
reduce obsolescent material in various 
subject areas, such as aircraft covering, 
finishes, and wood structures. The 
proposal intends to increase curriculum 
offerings in certain current and newly 
emerging areas of technology, such as 
composite materials and cabin 
atmosphere control systems. 
Additionally, certain teaching levels 
would be raised to reflect the increased 
technical levels required in some subject 
areas. For example, Item 51 in appendix 
C would have the teaching level 
increased from level 1 to level 2; Item 6 
in appendix D would have the teaching 
level increased from level 2 to level 3. 


Appendix D 


The FAA proposes to add new 
material to this section to increase the 
level of technical knowledge and skill 
requirements in the school powerplant 
curriculum. This proposal is designed to 
increase teaching level requirements for 
turbine powerplant service and repair, 
as well as for powerplant installation 
and troubleshooting. Certain curriculum 
material that has limited application, 
such as woodworking, would have the 
required teaching levels reduced, and 
the requirement to teach powerplant 
water injection systems would be 
proposed for deletion. It is further 
proposed that the subject area of 
propellers would have the section 
relating to balancing reduced in teaching 
level, and new sections would be added 
to require teaching of the repair of metal 
propeller blades and the inspection and 
troubleshooting of unducted fans and 
auxiliary power units. 


Paperwork Reduction Act 


Information collection requirements in 
the proposed amendment to part 147 
have previously been approved by the 
Office of Management and Budget 
(OMB) under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511) and have been assigned OMB 
Control Number 2120-0040. 


Regulatory Evaluation Summary 


This section summarizes a full 
regulatory evaluation prepared by the 
FAA which provides more detailed 
estimates of the economic consequences 
of this regulatory action. The full 
evaluation has been placed in the 
docket; it quantifies, to the extent 
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practicable, estimated costs to the 
private sector, consumers, Federal, 
state, and local governments, as well as 
anticipated benefits and impacts. 

Executive Order 12291 dated February 
17, 1981, directs Federal agencies to 
promulgate new regulations or modify 
existing regulations only if the potential 
benefits to society for the regulatory 
change outweigh the potential costs. The 
order also requires the preparation of a 
draft regulatory impact analysis of all 
“major” proposals except those 
responding to emergency situations or 
other narrowly defined exigencies. A 
“major” proposal is one that is likely to 
result in an annual effect on the 
economy of $100 million or more, a 
major increase in consumer costs, a 
significant adverse effect on 
competition, or is highly controversial. 

The FAA has determined that this 
proposed rule is not “major” as defined 
in the executive order; therefore, a full 
regulatory analysis, which includes the 
identification and evaluation of cost 
reducing alternatives to the proposal, 
has not been prepared. Instead, the 
agency has prepared a more concise 
document termed a regulatory 
evaluation, which analyzes only this 
proposed rule without identifying 
alternatives. In addition to a summary of 
the regulatory evaluation, this section 
also contains an initial regulatory 
flexibility determination, required by the 
Regulatory Flexibility Act of 1980, and a 
trade impact assessment. 

The intended rule, as proposed, 
amends part 147 of the Federal Aviation 
Regulations by modifying the portions of 
the rule that have been open to 
subjective judgments by the FAA and 
the Aviation Maintenance Technician 
Schools (AMTS) industry, and by 
upgrading portions that specify the skill 
and knowledge requirements for an 
aviation maintenance technician. In 
addition, the proposal will establish a 
core curriculum to ensure that a person 
graduating from an AMTS will be better 
prepared to function in a technological 
environment. 

The expected benefits from the 
proposed rule changes derive mostly 
from reduction in costs to the AMTS 
resulting from increased flexibility in 
conducting their business and decreased 
administrative burdens. An unquantified 
benefit will be the higher quality 
graduates the AMTS are expected to 
produce due to the regulatory changes. 
These graduates will be better prepared 
to participate in the extensive on-the-job 
training programs for new mechanics at 
the major airlines or to work 
immediately at smaller operations. The 
costs of the proposal, if adopted, would 
fall on the AMTS due to changes in the 


curriculum and the increased costs 
associated with these mandated 
changes. 

The costs and benefits of the 
proposed regulations are estimated for 
the 10 year period 1990-1999. All figures 
are in 1989 dollars. Since the AMTS 
industry is growing and expected to 
continue to grow over the next 10 years, 
this growth is reflected in the projected 
stream of costs and benefits. Using a 10 
percent discount rate, the discounted 
costs over the 10 year period are 
estimated to be $2.88 million. The 
average annual cost is $288 thousand. 
This cost is associated with one-time 
capital expenditures for schools to meet 
the new turbine engine, navigation and 
communication equipment, and 
electronic equipment curriculum 
requirements. 

The benefits calculated are in the 
form of reductions in operating and 
capital costs. Total discounted benefits 
over the 10 year period are estimated to 
be $17.97 million. The average annual 
benefit is $1.80 million. The major area 
of benefits is in the expansion of the use 
of instructors who are not certificated 
mechanics to teach additional material 
in the curriculum. Another important 
benefit is the introduction of more 
flexibility for schools to utilize better 
existing classroom and laboratory areas. 

From a traditional analysis of costs 
and benefits, the present value benefits 
of the proposed regulation exceed the 
present value costs for the 10-year 
period 1990-1999 by over 6 to 1. This is 
due to the fact that incremental costs of 
the proposal are one-time capital costs, 
while the benefits are largely savings in 
operating costs that occur on an ongoing 
basis through the 10 year period of 
analysis. First year undiscounted 
benefits and costs are both $2.33 million; 
however, in subsequent years, benefits 
continue to increase while costs 
significantly decrease from 1990 to 1991, 
and remain constant thereafter. 


International Trade Impact Analysis 


This proposed regulation will have 
little or no impact on trade opportunities 
for both American firms doing business 
overseas and foreign firms doing 
business in the United States. The 
AMTS regulated by part 147 are in the 
United States. Their product is a service, 
education, not a commodity traded 
between the United States and foreign 
countries. The AMTS does attract 
foreign students for study. This is due to 
the generally accepted lead the United 
States has in aviation technology. The 
proposed changes to the curriculum in 
American AMTS may be emulated in 
AMTS abroad. These changes in 
curriculum, however, should have little 


PEST COPY AVAILABLE 


37419 


or no impact on foreign trade. 
Furthermore, the discounted annual 
costs and benefits involved, $288 
thousand and $1.80 million, respectively, 
are of little consequence when focusing 
on international trade issues. 


Regulatory Flexibility Determination 


The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by Government regulations. 
The review was conducted in 
accordance with the requirements of the 
RFA (Pub. L. 96-354, 94 Stat. 1164 
(September 19, 1980); Chapter 6 of the 
Administrative Procedures Act (5 U.S.C. 
et seq.). The purpose of this review is to 
identify rules that have a “significant 
economic impact on a substantial 
number of small entities” so that the 
agency can determine whether such 
rules should be continued without 
change or should be amended or 
rescinded, consistent with the stated 
objectives of applicable statutes. 

Part 147 directly impacts AMTS, 
students, and the FAA. Small entities 
subject to the RFA are of three types: 
Small businesses, small not-for-profit 
organizations, and small government 
jurisdictions. The FAA has developed 
guidelines for identifying small entities 
and assessing economic impact. This 
report examines classes of small entities 
whose activities are potentially 
impacted by part 147 regulations. 

In FAA Order 2100.14, the FAA has 
identified Standard Industrial 
Classification (SIC) codes for selected 
aviation-related entity types and 
established its own size thresholds for 
these types. These entity types are 
typically affected by FAA regulations 
and include aircraft parts 
manufacturers, aircraft operators, and 
airports. For those entity types not 
specifically identified in FAA Order 
2100.14, the Small Business 
Administration’s guidelines in 13 CFR 
are used for size thresholds, but the cost 
imvact threshold is the lowest value 
given in FAA Order 2100.14 for any SIC. 

The AMTS industry is specifically 
identified in FAA Order 2100.14A and 
has four digit SIC Code 8299. The size 
threshold for the AMTS is 150 
employees. A substantial number of 
small entities is defined as any number 
exceeding one-third of the total of such 
entities, but not less than 11. 

Economic impact on a small entity is 
measured by those costs that must be 
incurred, in excess of normal business 
expenses, solely to satisfy the 
regulation. Under FAA Order 2100.14A, 
the lowest cost threshold for the AMTS 
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entity is $22,400 in 1983 dollars, or, ~ 
applying the GNP Price Deflator, $27,143 
in 1989 dollars. 

Under the above definition, it is 
immediately apparent that there is no 
significant impact on small businesses 
since costs to these businesses will 
decréase due to the proposed changes in 
part 147. The primary economic impact 
of the proposed changes to part 147 is a 
reduction in costs due to removal of 
obsolete regulatory burdens. The AMTS 
will in general have more flexibility in 
running their programs, thus reducing 
operating and administrative costs. 
There are some increases in capital 
costs due to new requirements, but they 
will be more than offset by the decrease 
in operating, administrative, and capital 
cost items due to other proposed 
provision changes. 

The FAA estimates that first-year cost 
increases due to the proposed regulation 
will be $2.33 million. The FAA also 
estimates that the cost reductions due to 
the regulatory changes will also be $2.33 
million in the first year. In the years to 
follow, cost savings will be greater than 
cost increases. The present value (10 
percent discount rate) cost for the 10 

- year period is $288 thousand per year, 
while the present value cost saving 
(benefits in the regulatory analysis) is 
$1.80 million per year. The net effect is a 
cost decrease of $1.50 million per year 
over the 10 year period of analysis. If we 
subtract out the reductions in cost the 
FAA will experience, there is a net cost 
decrease to the AMTS industry of $1.47 
million per year over the 10 year period 
in present value terms. 

The FAA does not have a size 
distribution of the AMTS industry. The 
FAA would welcome from the public 
eny information on this topic. The FAA 
can, however, estimate an average cost 
savings per AMTS. Over the 10 year 
period, 1990-1999, there will be an 
average of 207 AMTS operating per 
year. This is based on an additional 10 
schools being approved each year over 
the 1989 base level of 152 AMTS. 
Dividing the average annual net cost 
cecrease by 207 yields a cost savings of 
approximately $7,100 per year per 
AMTS. 


The FAA has determined that the 
requirements imposed by the proposed 
changes to part 147 relax the regulatory 
burdens on the AMTS; consequently 
costs should decrease. Small entities as 
defined by the RFA are not significantly 
impacted. Therefore, the FAA in its 
initial regulatory flexibility 
determination finds that the proposed 
regulatory changes do not have a 
significant economic impact on a 
substantial number of small entities. 


Federalism Implications 


The regulations proposed herein 
would not have substantial direct 
implications on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this proposal would not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


Conciusion 


For the reasons discussed in the 
preamble, and based on the findings in 
the Regulatory Flexibility Determination 
and the International Trade Impact 
Analysis, the FAA has determined that 
this proposed regulation is not major 
under Executive Order 12291. In 
addition, the FAA certifies that this 
proposal, if adopted, will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities identified under the 
criteria of the Regulatory Flexibility Act. 
This proposal is considered significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). An initial regulatory evaluation of 
the proposal, including a Regulatory 
Flexibility Determination and Trade 
Impact Analysis, has been placed in the 
docket. A copy may be obtained by 
contacting the person identified under 
“FOR FURTHER INFORMATION 
CONTACT.” - 


List of Subjects in 14 CFR Part 147 


Aviation safety, Aviation 
maintenance technician schools, 
Administrative and curriculum 
requirements. 


The Proposed Amendment 


In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend part 147 of the 
Federal Aviation Regulations (14 CFR 
part 147) to read as follows: 


PART 147—AVIATION MAINTENANCE 
TECHNICIAN SCHOOLS 


1. The authority citation for part 147 is 
revised to read as follows: 

Authority: Secs. 313(a), 314, 601 and 607, 72 
Stat. 752; 49 U.S.C. App. 1354(a), 1355, 1421, 
and 1427. 

2. Section 147.5 is amended by 
revising paragraphs (a)(2) and (a)(3) to 
read as follows: 


§ 147.5 Application and issue. 
(a) * * ¢ 


(2) A list of the facilities and materials 
to be used; 
(3) A list of its instructors, including 
the kind of certificate and ratings held 


and the certificate numbers; and 


3. Section 147.15 is amended by 
revising paragraphs (a), (b), (c), (d), (f) 
introductory text, (g), and (h) to read as 
follows: 


§ 147.15 Space requirements. 

(a) An enclosed classroom suitable for 
teaching theory classes. 

(b) Suitable facilities, either central or 
located in training areas, arranged to 
assure proper separation from the 
working space, for parts, tools, 
materials, and similar articles. 

(c) Suitable area for application of 
finishing materials, including paint 
spraying. 

(d) Suitable area equipped with 
washtank and degreasing equipment 
with air pressure or other adequate 
cleaning equipment. 

(f) Suitable area with adequate 
equipment, including benches, tables, 
and test equipment, to disassemble, 
service, and inspect— 

(g) Suitable space with adequate 
equipment, including tables, benches, 
stands, and jacks, for disassembling, 
inspecting, and rigging aircraft. 

(h) Suitable space with adequate 
equipment for disassembling, inspecting, 
assembling, troubleshooting, and timing 
engines. 

4. Section 147.17 is amended by 
revising paragraph (a)(2) to read as 
follows: 


§ 147.17 Instructional equipment 
requirements. 
a ee? 

(2) At least one aircraft of a type 
currently certificated by FAA for private 
or commercial operation, with 
powerplant, propeller, instruments, 
navigation and communications 
equipment, landing lights, and other 
equipment and accessories on which a 
maintenance technician might be 
required to work and with which he 
should be familiar. 

5. Section 147.19 is revised to read as 
follows: 


§ 147.19 Materials, special tools, and shop 
equipment requirements. ; 


An applicant for an aviation 
maintenance technician school 
certificate and rating, or for an 
additional rating, must have an 
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adequate supply of material, special 
tools, and such of the shop equipment as 
are appropriate to the.approved 
curriculum of the school and are used in 
constructing and maintaining aircraft, to 
assure that each student will be 
properly instructed. The special tools 
and shop equipment must be in 
satisfactory working condition for the 
purpose for which they are to be used. 

6. Section 147.21 is amended by 
revising paragraph (b) introductory text, 
paragraphs (c) and (d)(3), and by 
removing paragraph (e) to read as 
follows: 


§ 147.21 Generai curriculum requirements. 
* > * * * 

(b) The curriculum must offer at least 
the following number of hours of 
instruction for the rating shown, and the 
instruction unit hour shall not be less 
than 50 minutes in length— 

(c) The curriculum must cover the 
subjects and items prescribed in 
appendixes B, C, or D, as applicable. 
Each item must be taught to at least the 
indicated level of proficiency, as defined 
in appendix A. 

(d) ** 

(3) A list of the minimum required 
schoo! tests to be given. 

7. Section 147.23 is revised to read as 
follows: 


§ 147.23 Instructor requirements. 

An applicant for an aviation 
maintenance technician school 
certificate and rating, or for an 
additional rating, must provide the 
number of instructors holding 
appropriate mechanic certificates and 
ratings that the Administrator 
determines necessary to provide 
adequate instruction and supervision of 
the students, including at least one such. 
instructor for each 25 students in each 
shop class. However, the applicant may 
provide specialized instructors, who are 
not certificated mechanics, to teach 
mathematics, physics, basic electricity, 
basic hydraulics, drawing, and similar 
subjects. The applicant is required to 
maintain a list of names and 
qualifications of specialized instructors, 
and upon request, provide a copy of the 
list to the FAA. 

8. Section 147.31 is amended by 
revising paragraphs (b), (c)(1)(iv), (c)(3), 
and (e) and adding paragraph (c)(4) to 
read as follows: 


§ 147.31 Attendance and enroliment, 
tests, and credit for prior instruction or 
experience. 

(b) Each school shall give an 
appropriate test to each student who 


completes a unit of instruction as shown - 


in that school’s approved curriculum. 
(c) *** 
(1) * @ 2 
(iv) A certificated aviation 
maintenance technician school. 


* * * * * 


(3) A school may credit a student with 
previous aviation maintenance 
experience comparable to required 
curriculum subjects. It must determine 
the amount of credit to be allowed by 
documents verifying that experience, 
and by giving the student a test equal to 
the one given to students who complete 
the comparable required curriculum 
subject at the school. 

(4) A school may credit a student 
seeking an additional rating with 
previous satisfactory completion of the 
general portion of an AMTS curriculum. 


* * * * * 


(e) A school shall use an approved 
system for determining final course 
grades and for recording student 
attendance. The system must show 
hours of absence allowed and show how 
the missed material will be made 
available to the student. 

9. Section 147.35 is amended by 
revising paragraph (a) to read as 
follows: 


§ 147.35 Transcripts and graduation 
certificates. 


(a) Upon request, each certificated 
aviation maintenance technician school 
shall provide a transcript of the 
student's grades to each student who is 
graduated from that school or who 
leaves it before being graduated. An 
official of the school shall authenticate 
the transcript. The transcript must state 
the curriculum in which the student was 
enrolled, whether the student 
satisfactorily completed that curriculum, 
and the final grades the student 
received. 


2 * * * * 


10. Section 147.36 is revised to read as 
follows: 


§ 147.36 Maintenance of instructor 
requirements. 

Each certificated aviation 
maintenance technician schoo! shall, 
after certification or addition of a rating, 
continue to provide the number of 
instructors holding appropriate 
mechanic certificates and ratings that 
the Administrator determines necessary 
to provide adequate instruction to the 
students, including at least one such 
instructor for each 25 students in each 
shop or laboratory class. The school 
may continue to provide specialized 
instructors who are not certificated 
mechanics to each mathematics, 
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physics, drawing, basic electricity, basis 
hydraulics, and similar subjects. 

11. Section 147.38 is amended by 
revising paragraph {a) to read as 


follows: 


. § 147.38 Maintenance of curriculum 
requirements. 


(a) Each certificated aviation 
maintenance technician school shall 
adhere to its approved curriculum. With 
FAA approval, curriculum subjects may 
be taught at levels exceeding those 
shown in appendix A of this part. 


* * * * 


12. Appendix A is amended by 
revising paragraph (b) (3) (ii) and by 
adding a new paragraph (c) to read as 
follows: 


Appendix A to Part 147—Curriculum 
Requirements 
e * * * * 

(b) - 

(3) eee 

(ii) Development of sufficient manipulative 


skills to simulate return to service. 
* * * * * 


(c) Teaching materials and equipment. 

The curriculum may be presented utilizing 
currently accepted educational materials and 
equipment, including, but not limited to: 
calculators, computers, and audio-visual 
equipment. 


13. Appendix B is amended by 
revising items, 1, 3, 5, 7, 15, 16, 20, 23, 24, 
25, 28, 30, and 31 to read as follows: 


Appendix B to Part 147—General 
Curriculum Subjects 


* * * * * 


Teach- 
ing 
level 


(2) 1. Calculate and measure capacitance and 
inductance. 
(3) 


(3) 


(2) 7. Use aircraft drawings, symbols, and 
system schematics. 
(2) 15. Perform dye penetrant, eddy current, 
ultrasonic, and magnetic particle inspec- 


(1) 16. Perform basic heat-treating processes. 
(2) 


(3) 


Cleaning. 
(3) 24. Extract roots and raise numbers to a 
given power. 
(3) 25. Determine areas and volumes of vari- 
pees tos e 
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14. Appendix C is amended'by 
revising items 2, 3, 5, 8, 10, 12, 16, 21, 25, 
26, 33, 36, 37, 38, 39, 48, 50, 51, and 52, 
and the heading for Subject D under I. to 
read as follows: 


Appendix C to Part 147—Airframe 


* . * * 


2. identify wood defects. 
3. Inspect wood structures. 


¢. eapact; tout, and caper ttete end Goew- 
giass. 


8. Apply finishing materials. 


16. Form, lay out, and bend sheet metal. 

21. Weld aluminum and stainless steel. 

25. Assemble aircraft components, includ- 
ing flight contro! surfaces. 


26. Balance; rig, and inspect movable pri- 
mary and secondary flight contro! sur- 


Teach- 


level 


(1) 


15. Appendix D is amended by 
revising items 1, 3, 6, 7, 9, 10, 18, 19, 20, 
27, 32, and 35; by revising the headings 
for subjects H and J; under Il. by adding 
a new item 39 under II. heading K; and 
by adding new subject heading L, 
consisting of item 40, and heading M, 


consisting of item 41, to read as follows: 


Appendix D to Part 147—Powerplant 
Curriculum Subjects 


° . J * 


Teach- r 
leva 
(1) : 1. Inspect and repair @ radial engine. 


(3) 3. inspect, check, service, and repair re- 
» og De iamecetiaar ben aroet 


(3) 6.. Inspect, check, service, and repair tur- 
bine engines and turbine engine instalia- 


tions. 
(3) 7. Install, troubleshoot, and remove turbine 
engines. 


(2) 


(1) 


oO. 
@) 


(1) 
(1) 


‘Issued in Washington, DC, on August 31, 
1990. 


Thomas C. Accardi, 

Acting Director, Flight Standards Service. 
[FR Doc. 90-21138 Filed 9-10-90; 8:45 am] 
BILLING CODE 4910-13-m 
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DEPARTMENT OF JUSTICE 
Office of Justice Programs 
Denial of Federal Benefits Program 


AGENCY: Office of Justice Programs, 
Department of Justice. 
ACTION: Notice. 


summary: This Notice provides general 


guidance on the operation of the Denial 
of Federal Benefits Program pursuant to 
section 5301 of the Anti-Drug Abuse Act 
of 1988 (Pub. L. 100-690). 

DATES: September 11, 1990. 

ADDRESSES: Denial of Federal Benefits 
Project, 633 Indiana Avenue NW., 
Washington, DC 20531. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. Dalich, Denial of Federal 
Benefits Project. Phone (202) 307-0630. 
(This telephone number is not toll free.) 
SUPPLEMENTARY INFORMATION: Public 
Law 100-690, the Anti-Drug Abuse Act 
of 1988, which became effective 
November 18, 1988, includes new 
provisions regarding the denial of 
Federal benefits. Section 5301 of this 
law provides an option to sentencing 
judges not previously available: To deny 
all or selected benefits available from 
the’Federal Government to those 
convicted of drug trafficking or 
possession. The legislation exempt some 
benefits, such as earned veterans and 
social security benefits, from this 
program. The law also provides for 
restoration of benefits to persons who 
successfully complete drug 
rehabilitation programs. 

President Bush provided an 
implementation plan to the Congress on 
August 30, 1989, which stated that the 
provisions of this law would apply to 
convictions occurring on or after 
September 1, 1989. 

Sentencing guidelines for the Federal 
courts were amended on November 30, 
1989 to include the denial of Federal 
benefits as an option available to 
sentencing judges for persons convicted 
in Federal court. 

On: January 26, 1990 all State supreme 
courts {or other top State appellate 
courts if otherwise named) and State 
court administrators were advised of the 
program by a letter from the Assistant 
Attorney General, Office of Justice 
Programs, Department of Justice. 

The General Services Administration 
has modified the “Lists of Parties © 
Excluded from Federal Procurement and 
Nonprocurement Programs” (commonly 
known as the Debarment List) to include 
persons and corporations denied 
Federal benefits under this law. 

The Justice Department, Office of 
Justice Programs, has set up a 


clearinghouse to receive notice from 
State courts and Federal courts of 
sentences including denial of Federal 
benefits and convictions for third and 
subsequent drug trafficking offenses, 
and to transmit such information to GSA 
for inclusion in the Debarment List. 

This Notice provides Guidelines and 
the necessary forms to implement this 
program. 


Denial of Federal Benefits for Certain 
Drug Offenders 


1. Purpose 


The purpose of this Guideline is to 
provide information to supplement the 
President's implementation plan of 
August 30, 1989, on the Denial of Federal 
Benefits Program. 


2. Scope 


This Guideline is of interest to all 
persons involved in any aspect of the 
Denial of Federal Benefits Program. 


3. Authority 


Section 5301 of the Anti-Drug Abuse 
Act of 1988 (Pub. L. 100-690), (21 U.S.C. 
853a). 


4. Policy 


Administration and Enforcement of 
the Act. 

a. The administration and 
enforcement of the Denial of Federal 
Benefits to Drug Traffickers and 
Possessors provisions of Public Law 
100-690 subtitle G, section 5301, is 
subject to the general supervision and 
direction of the Attorney General, as 
assigned by the President. The Attorney 
General has assigned these duties to the 
Assistant Attorney General for the 
Office of Justice Programs (OJP). 

b. Copies of the statutory provision, 
guidelines, and forms prepared to 
implement the statute, and information 
concerning the foregoing, may be 
obtained upon request without charge 
from the Denial of Federal Benefits 
Project (DFBP), Office of Justice 
Programs (OJP), Department of Justice, 
633 Indiana Avenue NW., Washington, 
DC 20531, phone (202) 307-0630. 

c. The Comptroller, Office of Justice 
Programs, is authorized to prescribe 
such forms and instructions in addition 
to, or in lieu of, those specified in this 
Guideline as may be necessary to carry 
out the purposes of this program. 

5. Definitions 

a. Federal benefit means (1) the 
issuance of any grant, contract, loan, 
professional license, or commercial 
license provided by an agency of the 
United States or by appropriated funds 
of the United States, and (2) does not 
include any retirement, welfare, Social 
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Security, health, disability, veterans 
benefit, public housing, or other similar 
benefit, or any other benefit for which 
payments or services are required for 
eligibility. Appendix 1 contains a partial 
list of benefits covered. 

b. Veterans benefit means all benefits 
provided to veterans, their families, or 
survivors by virtue of the service of a 
veteran in the Armed Forces of the 
United States. 

c. Controlled substance means a drug 
or other substance as defined-in the 
Controlled Substances Act, 21 U.S.C. 
801, et seq., particularly in 21 U.S.C. 
802(6), listed in schedules I through V of 
the Controlled Substances Act in 21 
U.S.C. 812, or a controlled substance 
analog as provided in 21 U.S.C. 813. 

d. Trafficking offense means any 
offense that includes manufacturing, 
distributing, importing, dispensing, 
cultivating, or creating a controlled or 
counterfeit substance; or possession 
with intent to do any of the above; or 
conspiracy to commit any of the above 
offenses. 

e. Deemed to be rehabilitated and 
long-term treatment program for 
purposes of carrying out the provisions 
of section 5301 of the Anti-Drug Abuse 
Act of 1988 are defined pursuant to rules 
established by the Secretary of the 
Department of Health and Human 
Services in part 78 of title 45 of the Code 
of Federal Regulations. 

f. The definitions of “has otherwise 
been rehabilitated” and “supervised 
drug rehabilitation” that follow are 
nonbinding and are shown here merely 
for informational purposes so that the 
courts may take judicial notice thereof. 

1. Has otherwise been rehabilitated 
for purposes of carrying out the 
provisions of section 5301(c)(B) of the 
Anti-Drug Abuse Act of 1988, 21 U.S.C. 
853a(c)(B), means that an individual has 
abstained from the illegal use of a 
controlled substance for a period of at 
least 180 days, provided that such 
abstinence is documented by the results 
of periodic urine drug testing conducted 
during that period; and provided further 
that such drug testing is conducted using 
an immunoassay test approved by the 
Food and Drug Administration for 
commercial distribution or, in the case 


‘ of a State offense, either using an 


immunoassay test approved by the Food 
and Drug Administration for commercial 
distribution or pursuant to standards 
approved by the State. 

2. Supervised drug rehabilitation is a 
program supervised and/or maintained 
by a State, local, or private organization 
licensed to conduct or supervise 
rehabilitation services that incorporates 
a system for regular monitoring through 
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drug testing and reporting on the 
progress of individual treatment 
subjects, and that provides written 
reports to the appropriate governmental 
authority at regular intervals during the 
course of treatment and at the 
completion or termination of treatment. 

g. State means any State, territory, or 
possession of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the Trust 
Territory of the Pacific Islands, and the 
Canal Zone (21 U.S.C. 802(26)). 


6. Denial of Federal Benefits to Drug 
Traffickers 


Any individual who is convicted of 
any State or Federal offense consisting 
of the distribution of a controlled 
substance (as such term is defined for 
purposes of the Controlled Substances 
Act. (21 U.S.C. 801 e¢ seg.)) shall: 

a. At the discretion of the court, upon 
the first conviction for such an offense, 
be ineligible for any or all Federal 
benefits for up to 5 years after such 
conviction; 

b. At the discretion of the court, upon 
a second conviction for such an offense, 
be ineligible for any or all Federal 
benefits for up to 10 years after such 
conviction; and 

c. Upon a third or subsequent 
conviction for such an offense, be 
premanently ineligible for all Federal 
benefits. (This provision is mandatory). 


7. Exclusions for Denial of Benefits to 
Drug Traffickers 


The benefits that are denied under 
section 5301 shall not include benefits 
relating to long-term drug treatment 
programs for addiction for any person 
who, if there is a reasonable body of 
evidence to substantiate such 
declaration, declares himself to be an 
addict and submits himself to a long- 
term treatment program for addiction, or 
is deemed to be rehabilitated pursuant 
to rules established by the Secretary of 
Health and Human Services. 


8. Denial of Federal Benefits to Drug 
Possessors ; 


Any individual who is convicted of 
any State or Federal offense involving 
the possession of a controlled substance 
(as such term is defined for purposes of 


the Controlled Substances Act (21 U.S.C. 


801 et seq.)) shall: 

(a) Upon the first conviction for such 
an offense, and at the discretion of the 
court: 

(1) Be ineligible for any or all Federal 
benefits for up to one year; 

(2) Be required to complete 
successfully an approved drug treatment 
program that includes periodic testing to 


— that the individual remains drug- 
e; 

(3) Be required to perform appropriate 
community service; or 

(4) Any combination of clauses 8(a)(1), 
(2) or (3). 

(b) Upon a second or subsequent 
conviction for such an offense, be 
ineligible for all Federal benefits for up 
to five years after such conviction as 
determined by the court. The court shall 
continue to have the discretion in 
subparagraph (a) in imposing penalties 
and conditions. The court may require 
that the completion of the conditions 
imposed by clause (a)(2) or (a)(3) be a 
requirement for the reinstatement of 
benefits under clause 8(a)(1). 


9. Waiver and Suspension of Denial of 
Federal Benefits to Drug Possessors: 
Penalties and Conditions. 


The penalties and conditions that may 
be imposed under paragraph 8 shall be 
waived in the case of a person who, if 
there is a reasonable body of evidence 
to substantiate such declaration, 
declares himself to be an addict and 
submits himself to a long-term treatment 
program for addiction, or is deemed to 
be rehabilitated pursuant to rules 
established by the Secretary of Health 
and Human Services. 


10. Suspension of Period of Ineligibility 


The period of ineligibility referred to 
in paragraphs 6 and 8 shall be 
suspended by the court upon a showing 
that the individual (1) has completed a 
supervised drug rehabilitation program 
after becoming ineligible under Section 
5301; (2) has otherwise been 
rehabilitated; or (3) has made a good 
faith effort to gain admission into 
supervised drug rehabilitation programs, 
but is unable to do so because of 
inaccessibility or unavailability of such 
a program, or the inability of the 
individual to pay for such a program. 


11. Inapplicability 


a. Government witnesses. The 
penalties provided by Section 5301 skall 
not apply to any individual who 
cooperates or testifies on behalf of the 
government in the prosecution of a State 
or Federal offense or who is in a 
government witness protection program. 
The government shall identify by motion 
any individual who has cooperated or 
testified on behalf of the government in 
the prosecution of a State or Federal 
offense or who is in a government 
witness protection program. The 
government may submit the motion 
under seal for the safety of a person or 
to avoid disclosure of an ongoing 
investigation. 
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b. Indian provision. Nothing in this 
Guideline shall be construed to affect 
the obligation of the United States to 
any Indian or Indian tribe arising out of 
any treaty, statute, Executive Order, or 
the trust responsibility of the United 
States owing to such Indian or Indian 
tribe. Nothing in this subparagraph shall 
exempt any individual Indian from the 
sanctions provided for in section 5301 
provided that no individual Indian shall 
be denied any benefit under Federal 
Indian programs comparable to those 
described in subparagraphs 5(a)(2) and 
(b). 

12. Effective Date 


The Denial of Federal Benefits 
provision may only be applied to 
convictions occurring after September 1, 
1989, that arise from offenses occurring 
on or after November 18, 1988. 


13. Judicial Action 


a. In pronouncing sentence, the court 
shall determine the range and scope of 
benefits to be denied. Recommendations 
regarding sentencing can be made to the 
court with respect to this law in 
accordance with all other sentencing 
recommendation requirements. 

b. The court, at its discretion, may 
deny some or all benefits or suspend 
eligibility on a benefit-specific basis. 
There are no restrictions on the number 
or range of benefits for which the court 
may deny eligibility, other than those 
benefits specifically excepted from 
judicial denial by Section 5301. 
Appendix 1 contains a partial listing of 
benefits that may be denied. 

c. The court, at its discretion, may 
sentence an individual to be ineligible 
for all Federal benefits. Accordingly, a 
court could order a blanket denial of all 
benefits for a specified period of time 
not to exceed the periods described in 
paragraphs 6 and 8 along with any 
exclusions to that blanket denial as 
stated above. This mechanism 
maximizes the flexibility of the judicial 
branch in determining sentences in 
particular cases. 


14. Clearinghouse 


The Denial of Federal Benefits Project 
(DFBP), Office of Justice Programs (OJP), 
Department of Justice (DOJ), will be the 
“information clearinghouse” for 
information provided by all State Courts 
and Federal Courts regarding sentences 
of drug traffickers or possessors that 
include denial of benefits and 
individuals who have been convicted of 
a third or subsequent drug trafficking 
offense. The DFBP will collect this 
information regarding those individuals 
to whom benefits are to be denied and 
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forward this information to the General 
Services Administration (GSA) for 
inclusion in the publication, “Lists of 
Parties Excluded from Federal 
Procurement or Nonprocurement 
Programs,” more commonly known as 
the “Debarment List.” Each agency 
should consult the Debarment List to 
ensure compliance with the provisions 
of the statute. 


15. State Court and Federal Court 
Submission of Statements 


“Statements” include, but are not 
limited to, copies of Judicial Orders 
issued by State courts and Federal 
courts, “Denial of Federal Benefits” 
forms, or “Judicial Notice of 
Restoration” forms. State courts and 
Federal courts are requested to send 
statements to DFBP after sentencing of 
an offender to denial of Federal benefits, 
or when the offender's criminal history 
indicates the individual has been 
convicted of a third or subsequent drug 
trafficking offense, or completion of 
action qualifying the offender for 
reinstatement of benefits. 


16. Contents of Statements 


All documents submitted to the 
clearinghouse should set forth the name 
and date of birth of the offender and any 
other identification available as 
specified on the statement Denial of 
Federal Benefits Form. See Appendix 2, 
OJP Form 3500/2. 

a. Denied benefits. Document should 
state specific benefits to be denied, 
period of denial, nature of offense 
(trafficking or possession), existence of 
a previous drug conviction record, and 
any other conditions associated with the 
denial. 

b. Benefit denial reinstatement. Any 
reinstatement of a denial of benefits to 
an individual should indicate the basis 
under section 5301 for the reinstatement 
and attach materials evidencing 
completion of a rehabilitation program 
or other activities qualifying for 
reinstatement. 

c. The court shall then complete and 
forward to the Department of Justice a 
“Judicial Notice of Restoration” form as 
provided in paragraphs 15, 16, and 18. 

d. Documentation and exhibits. The 
Denial of Benefits Form or an attached 
court order should be‘a certified true 
copy and signed by the sentencing 
judge. 


17. Deficient Statement Filings 


Documents submitted with incomplete 
data may be returned to the sender for 
additional information. 


18. Supplemental Statement Filings 


Documents submitted after the 
original filing should include all 
identification information included in 
the original statement and should 
indicate that the statement is an update 
of a previously filed denial. 
Supplemental information may be 
provided on Block 15 of the Denial of 
Federal Benefits for Drug Offenders 
Form (see Appendix 2, OjP Form 3500/ 
2), or as a narrative statement. 


19. Filing of a Statement 


a. State Court Denial of Federal 
Benefits Form (OMB 1121-0148, 
approved pursuant to the Paperwork 
Reduction Act), Federal court forms, and 
all statements, exhibits, amendments, 
and other documents and papers filed 
under the statute or under this Guideline 
should be submitted to the U.S. 
Department of Justice, Denial of Federal 
Benefits Project, Office of Justice 
Programs, 633 Indiana Avenue, NW., 
Room 942, Washington, DC 20531. 

b. Filing of such documents may be 
made in person or by mail, and they are 
deemed to be filed upon their receipt by 
the Project. Courts seeking to deny 
Federal benefits to convicted drug 
traffickers and possessors pursuant to 
Public Law 100-690, Section 5301, should 
execute a statement and address it to 
DFBP, Office of Justice Programs, 633 
Indiana Avenue, NW., Washington, DC 
20531. 


20. Acknowledgement 


All statements will be acknowledged 
in writing by the Denial of Federal 
Benefits Project office. 


21. Privacy Act Matters 


a. Consistent with the provisions of 
the Privacy Act of 1974, as amended (5 
U.S.C. 552a), and DOJ regulation 28 CFR 
20.30, DOJ will maintain records of all 
information received from State court 
and Federal court officials, and forward 
data to the General Services 
Administration (GSA) for inclusion in 
the “Lists of Parties Excluded from 
Federal Procurement or 
Nonprocurement Programs” (Debarment 
List). As required, the clearinghouse will 
provide other Federal agencies with 
information on specific benefits that 
have been denied to an individual. 

b. Upon notification from a State court 
or Federal court, DOJ will notify GSA, 
and others as required, of an 
individual’s renewed eligibility for 
Federal benefits. 

c. DOJ will also provide information 
requested by a State court or Federal 
court regarding current or prior Denial of 
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Federal Benefits sanctions or restoration 
of benefits determinations. 


22. Processing of Statements—GSA 


~ To add an exclusionary action to the 
Debarment List, a letter enumerating the 
Denial of Federal Benefits actions will 
be forwarded by DFBP to GSA. The 
cover letter will include the following 
information: 

a. Name and complete address of the 
excluded participants in alphabetical 
order. 

b. Cause for the action, citing the 
appropriate Cause and Treatment 
Codes. The Cause and Treatment Codes, 
including definitions, that are now 
included in the Lists of Parties Excluded 
from Federal Procurement or 
Nonprocurement Programs are 
contained in appendix 3. 

c. The date the period of benefits 
suspension ends. 

d. To delete an action that does not 
have a definite termination date, a brief 
letter requesting removal of the 
participant form the Debarment List will 
be forwarded by DFBP to GSA. GSA is 
not otherwise authorized to remove an 
action that does not have a definite 
termination date from the Debarment 
List without written notification from 
the DFBP. 

e. Prior to submitting any information 
to GSA for inclusion in the Debarment 
List, DFBP will determine if GSA’s 
publication of any of the data elements 
pertaining to a participant is consistent 
with the Privacy Act of 1974, Pub.L. 93- 
579, as amended, 5 U.S.C. 552a et seg. If 
there are data elements that cannot be 
published, such data will be deleted. 

f. To insure the accuracy of entries on 
the Debarment List, the DFBP will 
review and verify the entry(ies) in each 
edition of the monthly debarment list 
publication. If an entry is found to be 
incorrect, GSA will be notified in 

g. All requests for exclusion from the 
Debarment List should be submitted to 
DFBP for forwarding to the GSA. 


23. Release of Information Concerning 
Statements and Inquiries Concerning 
Application of the Act 


Any inquiries concerning application 
of the law to any person should be 
addressed to the U.S. Department of 
Justice, Office of Justice Programs, 
Denial of Federal Benefits Project, 633 
Ir na Avenue, NW., room 942, 
Washington, DC 20531, (202) 307-0630. 
Information will only be released in 
accordance with the Privacy Act, the 
Freedom of Information Act (5 U.S.C. 
552), and DOJ regulation 28 CFR 20.30. 
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24. Federal Agency Action 


The President's implementation 
procedures of August 30, 1989, direct the 
Federal agencies to do the following: 

_ a. As currently required by regulation 
and Executive Order, each Federal 
agency should be responsible for 
checking the contents of the Debarment 
List for section 5301 violations prior to 
the award of any Federal benefit. 

b. Language contained in the current 
certification procedure in the Federal 
Acquisition Regulation for procurement 
programs, and in the common rule 
established among the Federal agencies 

-for nonprocurement programs, provides 
for individuals who apply for Federal 

: grants, contracts, or benefits to certify 

: that they have not been debarred, 
suspended, or otherwise declared 
ineligible for participation in such 
programs. We interpret this language to 
apply to denials that occur as a result of 
a judicial order, or for a third or 
subsequent conviction for a drug 
trafficking offense pursuant to 
paragraph (6). 

c. In those instances where denial of 
an existing benefit is at issue, each 
Federal department or agency having 
administrative authority to disburse 
Federal benefits under this provision 
should determine the manner and 
timeframe for benefit termination. 
Applicable agency rules pertaining to 
benefit payments and other 
administrative matters vary 
considerably according to the agency 
and the benefit involved. For instance, 
termination of a Federal license may be 
conducted in a fashion separate from 
termination of other grants or contracts. 
Additionally, agency rules governing 
disbursement of educational grants vary 
according to the requirements of 
particular programs, as do regulations 
concerning Federally insured loans. 
Accordingly, each agency should ensure 
that benefit termination occurs in an 
effective and expenditious manner 
appropriate to the targeted benefit and 
reasonable under the circumstances. 


25. Appeal of Denial of Benefits 


When any individual denied a benefit 
under this program believes that the 
denial is based on false identification, or 
that the basis for the denial is no longer 
valid, the individual may appeal the 
denial to the Federal agency denying the 
benefit, consistent with any procedures 
established by that agency or by DFBP. 
In such event, the clearing house will 
make available to the denying agency 


documentation relating to the basis for 
the denial. 

Clifford J. White III, 

Deputy Assistant Attorney General. 


APPENDIX 1. BENEFITS 
September 11, 1990. 

1. Procurement Programs Which May Be 
Denied Under Section 5301. All Contracts or 
Purchase Orders issued by Federal agencies 
or by others using moneys appropriated by 
the Federal Government. This will include all 
federally awarded acquisition and personal 
property sales contracts. 

2. Non-Procurement Programs Which May 
Be Denied Under Section 5301. This is a 
partial list of non-procurement benefits as of 
September 11, 1990. This list will be modified 
as agencies add or delete benefits covered 
under this project. 


Department of Agriculture 


Non-License Benefits: 


10.001 Agricultural Research—Basic and 
Applied 

10.028 Animal Damage Control (only grants 
awarded to individuals) 

10.051 Commodity Loans and Purchases 

10.052 Cotton Production Stabilization 

10.053 Dairy Indemnity Program 

10.054 Emergency Conservation Program 

10.055 Feed Grain Production Stabilization 

10.058 Wheat Production Stabilization 

10.059 National Wool Act Payments 

10.062 Water Bank Program 

10.063 Agricultural Conservation Program 

10.064 Forestry Incentives Program 

10.065 Rice Production Stabilization 

10.066 Emergency Livestock Assistance 

10.067 Grain Reserve Program 

10.068 Rural Clean Water Program 

10.069 Conservation Reserve Program 

10.070 Colorado River Salinity Control 

10.163 Market Protection and Promotion 

10.206 Grants for Agricultural Research— 
Competitive Research Grants 

10.212 Small Business Innovation Research 

10.213 Competitive Research Grants for 
Forest and Rangeland Renewable 
Resources 

10.404 Emergency Loans 

10.405 Farm Labor Housing Loans and 
Grants 

10.406 Farm Operating Loans 

10.407 Farm Ownership Loans 

10.410 Very Low and Low Income Housing 
Loans 

10.411 Rural Housing Site Loans 

10.415 Rural Rental Housing Loans 

10.416 Soil and Water Loans 

10.417 Very Low-Income Housing Repair 
Loans and Grants 

10.420 Rural Self-Help Housing Technical 
Assistance 

10.429 Guaranteed Rural Housing Loans— 
Demonstration Program 

10.433 Rural Housing Preservation Grants 

10.437 Interest Rate Reduction Program 

10.438 Farm Credit System Farm Land 
Acquisition Program 

10.450 Federal Crop Insurance 

10.551 Food Stamps (research grants to 
individuals and cooperative agreements 
for research when the agreement is with 
an individual rather than an institution) 


10.557 Special Supplemental Food Program 
for Women, Infants, and Children 
(cooperative agreements for research 
when the agreement is with an individual 
rather than an institution) 

10.652 Forestry Research (research grants) 

10.664 Cooperative Forestry Assistance 

10.900 Great Plains Conservation 

10.901 Resource Conservation and 
Development 

10.902 Soil and Water Conservation 

10.903 Soil 

10.904 Watershed Protection and Fiood 
Prevention 

10.905 Plant Materials for Conservation 

10.910 Rural Abandoned Mine Program 

10.960 Technical Agricultural Assistance 

10.961 International Agricultural Research— 
Collaborative Program 

10.962 International Training—Foreign 
Participant 

10.963 Scientific and Technical Cooperation 

10.A02 Child Nutrition Program 
(cooperative agreements for research 
when the agreement is with an individual 
rather than an institution) 


Licenses: 


10.025 Plant and Animal Diseases, Pest 
Control, and Animal Care (only licenses 
issued to individuals under the Animal 
Welfare and Virus-Serum-Toxin Acts) 

10.162 Inspection Grading and 
Standardization 

10.A01 Licenses under the U.S. Grain 
Standards Act and the Agricultural 
Marketing Act of 1946 

10.A63 Market Protection and Promotion 
(individuals for grading, inspection, and 
cottonseed and oilseed testing) 


Department of Commerce 


Non-License Benefits: 


11.301 Economic Development—Business 
Developments Assistance 

11.312 Research and Evaluation Program 

11.408 Fishermen’s Contingency Fund 

11.409 Fishing Vessel and Gear Damage 
Compensation Fund 

11.417 Sea Grant Support 

11.427 Fisheries Development and 
Utilization Research and Development 
Grants and Cooperative Agreements 


m 

11.430 Undersea Research 

11.431 Climate and Atmospheric Research 

11.432 Environmental Research 
Laboratories Joint Institutes 

11.612 Advanced Technology Program 

11.613 State Technology Program 

11.800 Minority Business Development 
Centers 


Licenses: 


11.C01 Professional and Commercial 
Licenses, Permits and Leases 


Department of Defense 

Non-License Benefits: 

12.D01 Graduate Fellowship Programs— 
Science and Engineering 

12.D02 Health Professions Scholarship 

12.D03 Defense Mapping Agency Sales 
Agent Program 
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Department of Education 

Non-License Benefits: 

84.002 Adult Education—State 
Administered Basic Grant Program 


(Stipends) 
84.003 Bilingual Education—Fellowship 


Program 

84.007 Supplemental Education 
Opportunities Grants 

84.015 National Resource Centers and 
Fellowships Program for Language and 
Area or Language and International 
Studies 

84.017 International Research and Studies 

84.018 Fulbright-Hays Seminars Abroad— 
bilateral Projects 

84.019 Fulbright-Hays Training Grants— 
Faculty Research Abroad 

84.021 Fulbright-Hays Training Grants— 
Group Projects Abroad 

84.022 Fulbright-Hays Training Grants— 
Doctoral Dissertation Research Abroad 

84.032 Guaranteed Student Loans 

84.033 College Work-Study Program 
(Student Assistance) 

84.036 Library Career Training 

84.037. National Defense/National Direct/ 
Perkins Loan Cancellations 

84.038 Perkins (formerly National Direct) 
Student Loans 

84.047 Upward Bound 

84.048 Vocational Education—Basic Grants 
to States 

84.051 National Vocational Education 
Research 

84.063 Pell Grant Program 

84.069 Grants to States for State Student 
Incentives 

84.077 Bilingual Vocational Training 

84.083 Women’s Educational Equity 

84.094 Patricia Roberts Harris Fellowships 

84.099 Bilingual Vocational Instructor 
Training 

84.100 Bilingual Vocational Materials, 
Methods, and Techniques 

84.117 Educational Research and 
Development 

84.136 Legal Training for the Disadvantaged 

84.141 Migrant Education—High School 
Equivalency Program 

84.149 Migrant Education—College 
Assistance Migrant Program 

84.164 Mathematics and Science Education 
(Teacher Grants) 

84.170 Jacob K. Javits Fellowships 

84.176 Paul Douglas Teacher Scholarships 

84.185 Robert C. Byrd Honors Scholarships 

84.190 Christa McAuliffe Fellowships 

84.191 National Adult Education Research 

84.200 Graduate Assistance in Areas of 
National Need (Fellowships) 

84.206 Jacob K. Javits Gifted and Talented 
Students 

84.219 Student Literacy Corps 

84.226 Income Contingent Loan Program 
(ICL) 

84.E01 Grant and Aid Programs Directly to 
Individuals 

84.E02 National Adult Literacy Volunteer 
Training Program 

84.E03 Grant/Aid Programs in which State 
and Local Education Agencies Provide 
Directly to Individuals 

84.E04 Allen] Allender Fellowships 


84.E05 ‘Bilingual Education—Personnel 
Training Program 
Department of Energy 


Non-License Benefits: 


81.036 Energy-Related Inventions 

81.041 State Energy Conservation 

81.047 Pre-Freshman Engineering 

81.048 Priorities and Allocations for Energy 
Programs and Projects 

81.065 Nuclear Waste Disposal Siting 

81.084 Minority Honors Training and 
Industrial Assistance Program 

81.089 Fossil Energy Research and 
Development 

81.095 Nuclear Energy, Reactor Systems, 
Development, and Technology 

81.096 Innovative Clean Coal Technology 

81.097. Science and Engineering Research 
Semester 

81.E18 Strategic Petroleum Reserve 

81.E19 Naval Petroleum and Oil Shale 
Reserves 

81.E20 Minority Undergraduate Training in 
Energy-Related Careers Program 

81.E22 Liquefied Gaseous Fuels Spill Test 
Facility 

81.E24 Health Physics Fellowship Program 

81.E27 Environment, Safety and Health 
Oversight 

81.E29 Fuels Programs 

81.E30 Bonneville Power Administration 

81.E32 Conservation and Renewable Energy 

81.E33 Defense Programs 

81.E34_ Energy Information Administration 

81.E35 Energy Research 

81.E36 Environmental Restoration and 
Waste Management 

81.E37 Environment, Safety and Health 

81.E39 Fossil Energy 

81.E40 Minority Economic Impact 

81.E41 New Production Reactors 

81.E43 Nuclear Energy 

81.E44 Nuclear Safety 

81.E45 Southeastern Power Administration 

81.E46 Southwestern Power Administration 

81.E48 Western Area Power Administration 


Licenses: 
81.003 Granting of Patent Licenses 


Department of Health and Human Services 


Non-License Benefits: 


13.108 Health Education Assistance Loans 

13.142 NIEHS Hazardous Waste Worker 
Health and Safety Training 

13.161 Health Program for Toxic Substances 
and Disease Registry 

13.180 Medical Treatement Effectiveness 
Research 

13.184 Disabilities Prevention 

13.186 National Research Services Awards 

13.217 Family Planning—Services 

13.244 Mental Health Clinical or Service 
Related Training Grants 

13.263 Occupational Safety and Health— 
Training Grants : 

13.272 Alcohol National Research Service 
Awards for Research Training 

13.273 Alcohol Research Programs 

13.277 Drug Abuse Scientist Development 
Award for Clinicians—Scientist 
Development Awards and Research 
Scientist Awards 
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13.278 Drug Abuse National Research 
Service Awards for Research Training 

13.281 Mental Research Scientist 
Development Award and Research 
Scientist Development Awards for 
Clinicians 

13.361 Nursing Research 

13.393 Cancer Cause and Prevention 
Research 

13.394 Cancer Detection and Diagnosis 
Research 

13.395 Cancer Treatment Research 

13.396 Cancer Biology Research 

13.399 Cancer Control 

13.790 Work Incentive Program/WIN 
Demonstration Program 

13.792 Community Services Block Grant 

13.793 Community Services Block Grant— 
Discretionary Awards 

13.821 Biophysics and Physiological 
Sciences 

13.822 Health Careers Opportunity Program 

13.837 Heart and Vascular Diseases 
Research 

13.838 Lung Diseases Research 

13.839 Blood Diseases and Resources 
Research 

13.846 Arthritis, Musculoskeletal and Skin 
Diseases Research 

13.847 Diabetes, Endocrinology and 
Metabolism Research 

13.848 Digestive Diseases and Nutrition 
Research 

13.849 Kidney Diseases, Urology and 
Hematology Research 

13.855 Allergy, Immunology and 
Transplantation Research 

13.856 Microbiology and Infectious Diseases 
Research 

13.859 Pharmacological Sciences 

13.862 Genetics Research 

13.863 Cellular and Molecular Basis of 
Disease Research 

13.864 Population Research 

13.865 Research for Mothers and Children 

13.866 Aging Research 

13.867. Retinal and Choroidal Diseases 
Research 

13.868 Anterior Segment Diseases Research 

13.871 Strabismus, Amblyopia and Visual 
Processing 

13.880 Minority Access to Research Careers 

13.973 Special Loans for National Health 
Service Corps Members to Enter Private 
Practice 

13.982 . Mental Health Disaster Assistance 
and Emergency Mental Health 

13.989 Senior International Followships 

13.995 Adolescent Family Life- 
Demonstration Projects 


Department of Housing and Urban 
Development 


Non-License Benefits: 


14.141 Section 106(b) Nonprofit Sponsor - 
Assistance Program 

14.179: Nehemiah Housing Opportunity 
Grant Program 

14.218 Community Development Block 
Grants 

14.219 Community Development Block 
Grants (except for public services) 

14.220 Section 312 Rehabilitation Loans 

14.221 Urban Development Action Grants 

14.222 Urban Homesteading 
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14.230 Rental Housing Rehabilitation 
14.H01 Neghborhood Development 
Demonstration Grants 


Department of the Interior 
Non-License Benefits: 


15.222 Cooperative Inspection Agreements 
with States and Tribes 

15.904 Historic Preservation Fund Grants- 
In-Aid/ Acquisition or Development 
Assistance 

15.910 National Natural Landmarks Program 


Licenses: 


15.101 Licenses for Commercial Outfitters 
15.102 Professional and Commercial 
Licenses, Permits and Leases 


Department of Jusitice 


Non-License Benefits: 


16.541 Juvenile Justice and Delinquency 
Prevention—Special Emphasis 

16.542 National Institute of Juvenile Justice 

16.560 Justice Research and Development 
Project Grants 

16.582 Crime Victim Assistance/ 
Discretionary Grants 

16.J01 NiJ—Fellowship and Research Grants 

16.J02 BJA—Anti Drug Grants 


Licenses: 
16.J03 Narcotics Practitioners Registration 


Department of Labor 


Non-License Benefits: 


17.248 Employment and Training Research 
and Development Project Contracts and 
Grants (ETA) 

17.250 Job Training Partnership Act 

17.A01 Miner Training Instructor Approval 
(MSHA) 

17.A02 Miner Certification and 
Qualification (MSHA) 


Licenses: 


17.202 Certification of Foreign Workers for 
Temporary Agricultural and Logging 
Employment 

17.203 Labor Certification for Alien 
Workers 

17.308 Farm Labor Contractor Registration 


Department of Transportation 


Non-License Benefits: 


20.001 Boating Safety 
20.106 Airport Improvement Program 
20.215 Highway Training and Education 
20.600 State and Community Highway 
Safety 
20.800 Construction—Differential Subsidies 
20.802 Title XI—Federal Ship Financing 
Guarantees 
Operating—Differential Subsidies 
Ship Sales 
State Marine Schools 
U.S. Merchant Marine Academy 
Capital Construction Fund 
Supplementary Training 
Construction Reserve Fund 
Essential Air Service Program 
Merchant Mariner’s Document 


Licenses: 


20.T01. Professional or Commercial Airmen 
Certificates 


20.T02 Designation as Representatives of 
the FAA 

20.T03 Aviation Operating Certificates 

20.T04 Merchant Marine Licenses 

20.T05 Merchant Marine Certificates of 
Registration 

20.T06 License, Vessel activity: Fishing, 
Recreation 

20.T07 Commercie: Motor Vehicle Drivers 
Disqualification 

20.T08 Grants for i esearch Fellowships 
granted by FHWA 

20.T09 Locomotive Operator 
Disqualification 

20.T10 Exemptions to individual carriers 
and shippers of hazardous materials 

20.T11 Certificates for Schools and Other 
Air Agencies 

20.T12 Air Carrier Fitness Certificates 


Department of the Treasury 


Licenses: 


21.T01 Import Brokerage Licenses 

21.T02 Alcohol, Tobacco and Firearms 
Licenses and Permits 

21.T03 Banking Licenses 


Department of Veterans Affairs 


Non-License Benefits: 


64.001 Medical Research Support 

64.005 Grants to States for Construction of 
State Homes 

64.018 Sharing Specialized Medical 
Resources 

64.203 State Cemetery Grants 


Administrative Conference of the United 

States 

Non-License Benefits: 

25.A01 Other Services (Research Grant 
Program) 

Agency for International Development 


Non-License Benefits: 


26.A01 Participant Training Grants 

26.A02 Science Advisor's Small Research 
Program Grants 

26.A03 Intermediate Foreign Credit 
Institution Loan Portfolios 


Appalachian Regional Commission 


Non-License Benefits: 


23.005 Appalachian Housing Project 
Planning Loan, Technical Assistance 
Grant and Site Development and Off-site 
Improvement Grant: State Appalachian 
Housing Programs 


Commission of Fine Arts 


Non-License Benefits: 


91.A01 National Capital Arts and Cultural 
Affairs Program 


Commission on the Bicentennial of the U.S. 
Constitution 


Non-License Benefits: 

90.001 Bicentennial Educational Grant 
Program 

Licenses: 

90.B01 Commercial Logo Licensing Program 
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Consumer Product Safety Commission 
Non-License Benefits: 
92.801 Grants 


Environmental Protection Agency 


Non-License Benefits: 


66.456 National Estuary Program 

66.500 Environmental Protection— 
Consolidated Research 

66.501 Air Pollution Control Research 

66.502 Pesticides Control Research 

66.504 Solid Waste Disposal Research 

66.505 Water Pollution Control—Research, 
Development, and Demonstration 

66.506 Safe Drinking Water Research and 
Demonstration 

66.507 Toxic Substances Research 

66.E01 Special Studies, Investigations, and 
Surveys 

66.E02 Chesapeake Bay Program 

66.E07 Nonpoint Source Implementation 


Federal Communications Commission 


Licenses: 


32.F01 Television Broadcast Licenses 

32.F02 Radio Broadcast Licenses 

32.F03- FM and TV Booster Licenses 

32.F04_ FM and TV Translator Licenses 
(Including Low Power TV) 

$2.F05 Instructional Television Fixed 
Service Licenses 

32.F06 Cable Television Relay Service 
Licenses 

32.F07 Broadcast Auxiliary Service Licenses 

32.F08 Direct Broadcast Satellite Licenses 

32.F09 High Frequency (International) 
Broadcast Licenses 

32.F10 Public Land Mobile Radio Licenses 

32.F11 Cellular System Licenses 

32.F12 Rural Radio Licenses 

32.F13 Offshore Radio Licenses 

$2.F14 Point-to-Point Microwave and Local 
Television Radio Service Licenses 

32.F15 Multipoint Distribution Service 
Licenses 

32.F16 Digital Electronic Message Service 
Licenses 

32.F17 International Fixed Public Radio 
Licenses 

32.F18 Transmit and/or Receive Satellite 
Station Licenses 

32.F19 Section 214 Certificates for 
Construction of Facilities 

32.F20 Telephone Equipment Registrations 

32.F21 Aviation Service Licenses 

32.F22 Maritime Service Licenses 

32.F23_ Land Mobile Radio Licenses 

32.F24 Private Operational Fixed 
Microwave Licenses 

32.F25 Equipment Certifications 

32.F26 Equipment Type Acceptance 

32.F27 Equipment Type Approvals 

32.F28 Equipment Notifications 

32.F29 Radio Telephone Operator's 
Certificates (1st, 2nd, and 3rd Class) 
(including endorsements) 

32.F30 General Radio Telephone Operator’s 
Licenses (including endorsements) 

32.F31 Marine Radio Operstor’s Permits 

32.F32 Restricted Radiotelephone 
Operator's License 

32.F33.. Permits to Deliver Programs to 
Foreign Broadcast Stations 

32.F34 Cable Landing Licenses 
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32.F35 Space Station Licenses 

32.F36 General Mobile Radio Service 
Licenses 

32.F37 Experimental and Developmental 
Radio Licenses (all services) 


Federal Emergency Management Agency 

Non-License Benefits: 

83.516 Disaster Assistance 

Federal Energy Regulatory Commission 

Non-License Benefits: 

28.F03 Exemption for Small Hydroelectric 
Projects 

28.F05 Qualifying Facilities Status for 


Cogeneration and Small Power 
Production 


Licenses: 

28.F01 Preliminary Permit for Hydroelectric 
Projects 

28.F02 License for Hydroelectric Projects 

28.F04 Certificate of Public Convenience 


and Necessity Under Section 7 of the 
Natural Gas Act 


Federal Maritime Commission 

Non-License Benefits: 

33.F02 Non-attorney admissions to practice 

Licenses: 

33.001 Ocean Freight Forwarder Licenses 

Federal Mediation and Conciliation Service 

Non-License Benefits: 

34.F03 Grants 

Harry S Truman Scholarship Foundation 

Non-License Benefits: 

85.001 Harry S Truman Scholarship Program 

Interstate Commerce Commission 

Licenses: 

41.103 Certificate to operate as motor, water 
or rail carriers 

41.104 Licenses to operate as motor, water or 
rail carriers 

41.106 Permits to operate as motor, water or 
rail carriers 

41.107 Certificates for household goods 


freight forwarders 


41.108 Licenses for household goods freight 
forwarders 


41.109 Permits for household goods freight 
forwarders 

41.110 Certificates to property brokers 

41.111 Licenses for property brokers 

41.112 Permits for property brokers 

41.113 Practitioner’s License 


National Archives and Records 
Administration 


Non-License Benefits: 


89.003 National Historical Publications and 
Records Grants 


National Credit Union Administration 
Licenses: 
44.001 Credit Union Charter (License) 


National Endowment for the Arts 
Non-License Benefits: 


45.001 Design Arts Program—Design 
Advancement, USA Fellowships 

45.002 Dance Program—Choreographers’ 
Fellowships, Dance/Film/ Video, General 
Services to the Field, Special Projects 

45.004 Literature Program—Assistance to 
Literary Magazines, Fellowships for 
Creative Writers, Fellowshps for 
Translators, Senior Fellowships for 
Literature, Small Press Assistance 

45.005 Music Program—Collaborative 
Fellowships, Composers Fellowships, 
Fellowships for American Jazz Masters, 
Jazz Composition, Jazz Performance, Jazz 
Special Projects, Jazz Study, Music 
Recording, Solo Recitatists 

45.006 Media Arts Program—Film/Video 
Production, Radio Production 

45.008 Theater Program—Distinguished 
Theater Artist Fellowships, Fellowships 
for Playwrights, Fellowships for Solo 
Performacne Theater Artists and Mimes 

45.009 Visual Arts Program—Visual Artists 
Fellowshps 

45.012 Museum Program—Fellowships for 
Museum Professionals 

45.014 Opera—Musical Theater Program— 
New American Works/Individuals as 
Producers, Special Projects 

45.015 Folk Arts Program—National Heritage 
Fellowships 

45.021 Promotion of the Arts—Arts 
Administration Fellows Program 

45.023 Promotion of the Arts—Locais 
Program 


National Endowment for the Humanities 


Non-License Benefits: 


45.104 Promotion of the Humanities— 
Humanities Projects in Media 
45.113 Promotion of the Humanities—Public 
Humanities Projects 
45.115 Promotion of the Humanities— 
Younger Scholars 
45.116 Promotion of the Humanities— 
Summer Seminars for College Teachers 
45.121 Promotion of the Humanities— 
Summer Stipends 
45.122 Promotion of the Humanities— 
Regrants/Centers for Advanced Study 
45.124 Promotion of the Humanities— 
Reference Materials/Access 
45.125 Promotion of the Humanities— 
Humanities Projects in Museums and 
_ Historical Organizations 
45.127 Promotion of the Humanities— 
Elementary and Secondary Education in 
the Humanities 
45.132 Promotion of the Humanities—Texts/ 
Publication Subvention 
45.133 Promotion of the Humanities— 
Interpretive Research/Humanities, 
Science and Technology 
45.134 Promotion of the Humanities— 
Regrants/Conferences 
45.137 Promotion of the Humanities— 
Humanities Projects in Libraries and 
Archives 
45.140 Promotion of the Humanities— 
Interpretive Research/Projects 
45.142 Promotion of the Humanities— 
Fellowships for University Teachers 
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45.143 Promotion of the Humanities— 
Fellowships for College Teachers and 
Independent Scholars 

45.145 Promotion of the Humanities— 
Reference Materials/Tools 

45.146 Promotion of the Humanities—Texts/ 
Editions 

45.147 Promotion of the Humanities—Texts/ 
Translations 

45.148 Promotion of the Humanities— 
Regrants Program/International 
Research 

45.149 Promotion of the Humanities—Office 
of Preservation 

45.150 Promotion of the Humanities—Higher 
Education in the Humanities 

45.151 Promotion of the Humanities— 
Summer Seminars for School Teachers 

45.152 Promotion of the Humanities—Travel 
to Collections 

45.153 Promotion of the Humanities— 
Regrants Program/Selected Areas 

45.154 NEH/Reader's Digest Teacher— 
Scholar Program 


National Science Foundation 


Non-License Benefits: 


47.009 Graduate Research Fellowships 

47.041 Engineering Crants 

47.049 Mathematical and Physical Sciences 

47.050 Geosciences 

47.051 Biological, Behavioral, and Social 
Sciences 

47.053 Scientific, Technological, and 
International Affairs 

47.066 Teacher Preparation and 
Enhancement 

47.067 Materials Development, Research, and 
Informal Science Education 

47.068 Studies and Program Assessment 

47.069 Research Initiation and Improvement 

47.070 Computer and Information Science 
and Engineering 

47.071 Undergraduate Science, Engineering, 
and Mathematics Education 

47.072 Young Scholars 


Nuclear Regulatory Commission 


Licenses: 


77.N01 Nuclear Reactor Operators License 
77.N02 Materials Licenses (to individuals 
and corporate entities) 


Small Business Administration 


Non-License Benefits: 


59.002 Economic Injury Disaster Loans 
(EIDL) : 

59.003 Loans for Small Businesses 

59.007 Management and Technical 
Assistance for Socially and Economically 
Disadvantaged Business 

59.008 Physical Disaster Loans 

59.011 Small Business Investment 
Companies (SBICs) 

59.012 Small Business Loans 

59.013 State and Local Development 
Company Loans 

59.016 Bond Guarantees for Surety 
Companies 

59.021 Handicapped Assistance Loans 

59.038 Veterans Loan Program 

59.041 Certified Development Company 
Loans : 
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59.042. Business Loans for 8(a) Program 
Recipients 

59.043. Woman's Business Ownership 
Assistance 

59.044 Veterans Entrepreneurial Training 
Assistance 


Smithsonian Institution 


Non-License Benefits: 
98.$01 Fellowships 


Tennessee Valley Authority 
Non-Licensee Benefits: 


62.004 Tennessee Valley Region—Economic 
Development 

62.005. Tennessee Valley Region—Natural 
Resources Development 

62.006 Tennessee Valley Region—Valley 
Agricultural Institute 

62.T01 ‘Power Research 

62.T03 Development Program 


United States Information Agency 


Non-Licensee Benefits: 


82.001 Educational Exchange—Graduate 
Students 

82.002 Educational Exchange—University 
Lecturers (Professors) and Research 
Scholars 

82.C03 Educational Exchange—Secondary 
School Teachers 

82.101 Educational Exchange—Elementary 
School Teachers 

BILLING CODE 4410-18-M 
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APPENDIX 2. DENIAL OF FEDERAL BENEFITS FOR DRUG OFFENDERS 


OMB APPROVED: 1121-0148 EXPIRES: MARCH 1993 


U.S. DEPARTMENT OF JUSTICE This requirement is pursuant to authority of 21 U.S.C. 
OFFICE OF JUSTICE PROGRAMS 853a. Courts may use this form or submit court 
WASHINGTON. D.C. 20831 documents. if the information requested below is in- 


. cluded i documents, ° i 1-40, 
Denial of Federal Benefits for Drug Offenders | Soy susmi sus fom ney vomoiete only moms 


1. INDICATE NAME (lest, first, middie) 2 SEX: 3 SENTENCING DATE: 


O mace O Femace 


4 OTHER NAMES USED (AKA): 


S STREET AOCODRESS: 


pee ee 
9 DATE OF BIRTH: 10 SOCIAL SECURITY NUMBER: 11 CASE/DOCKET NUMBER: 


12 OFFENSE. 13 SENTENCE BY COURT 


(1) DRUG TRAFFICKER O pruc rossessor A STATUTORY CRITERIA 


TRAFFICKER POSSESSOR 


14 NAME OF SENTENCING JUDGE 0 FIRST OFFENSE YEAR(S) OC FIRST OFFENSE. __ YEARIS) 
fup to 5 years) fup to 7 year) 


0 SECOND OFFENSE ____ YEARIS) 0 SECOND OFFENSE. _____ YEARiS) 
fup to 10 years) fup to § years) 


CO THIRD OFFENSE PERMANENTLY 0) susseQquent YEAR(S) 
DENIED OFFENSE 
1S DURATION OF DENIAL fup to § years) 


8 OTHER CONDITIONS: 
A STARTING DATE 


8 ENDING DATE 


16 BENEFITS DENIED: 
C ALL BENEFITS ARE DENIED _ : 
Co SELECTED BENEFITIS) ARE DENIED AS SPECIFIED BELOW: 


17 ADDITIONAL INFORMATION 


18 RESCISSIONS: THE PERIOD OF INELIGIBILITY FOR FEDERAL BENEFITS WHICH WAS IMPOSED BY THE COURT IN THE ABOVE REFERENCED 
CASE 1S HEREBY SUSPENDED FOR THE REASON THAT: 


CO DEFENDANT HAS SUCCESSFULLY COMPLETED A DRUG REHABILITATION PROGRAM 
OD OTHER (specify). 


19 SIGNATURE AND TITLE OF AUTHORIZED COURT OFFICIAL: 


22 STREET ADORESS. 


OJP FORM 3500/2 (5-90) 
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APPENDIX 2 


(CONT'D) 


OJP Denial of Federal Benefits for Drug Offenders 
INSTRUCTIONS 


NOTE: If ail the information requested in this form is 
included in court documents submitted with this form, 
complete only items 1-10 and use this form as a 
transmittal. sheet attached to the signed court 
documents. This form may also be used to restore 
benefits and as a rescission of the denial of benefits 
by using item 18. This form and appropriate court 
documents ‘must be forwarded to: 


U.S. Department of Justice © 
Office of Justice Programs 
Denial of Federal Benefits Project 
633 Indiana Avenue, N.W. 
Washington, D.C. 20531 


. The name of the offender to be denied benefits, 
listing last, first, and middie names. 


. Indicate: sex of the offender to aid in identifi- 
cation. 


. Enter date on which a judge rendered sentence 
Caliing for the denial of Federal benefits. 


4. Other names used by the offender (aliases). 
5- 
8. Last known address of the offender. (This should 
not be a prison or jail address.) 
9. Date of birth of the offender. 
10. Social Security Number of the offender. 


11. Case or document identification number of the 
court order or other document upon which the 
denial of Federal benefits is based. 


12. Federal or State offense of which the offender is 
convicted. 


13. Terms of the sentence of the offender under 
Statute and other conditions. 


14. Name of the judge sentencing the offender to 
denial of Federal benefits. 


15. If denied,: the duration of the denial of Federal 
benefits; including the starting date and the end- 
ing date. 


16. Indicate whether under 21 U.S.C. 83a all Federal 
benefits are to be denied or whether selected 
benefits are to be denied, and specify which 
benefits are selected. 


. Additional information: 
a. if known, list other identification numbers 
assigned to the offender by the incarcerating 
State or local police department or FBI. 
b. Indicate whether the offender has been con- 
victed of prior drug offense(s). The court may sub- 
mit records of prior drug convictions. 
‘Cc. Indicate whether the offender will receive drug 
treatment. Give the starting date and the comple- 
tion date of the drug treatment. 


. Indicate if benefits have been restored, or other 
rescissions. State the date that eligibility for 
Federal benefits is restored by action of the court. 
(This item is to be completed only after treatment 
has been completed and further action is taken 
by the court.) 


. Signature of an official of the court. This may be 
the signature of the sentencing judge if no other 
court order of denial of benefits is signed, or, it 
may be signed by another court official authoriz- 
ed to supply information. 


20. Name of the court issuing the sentence. 


21. Indicate the phone number of the court issuing the 
sentence. 


22- 
25. Address of the court issuing the sentence. 


Public reporting for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 


comments regarding this burden estimate or any other aspects of this collections of information, including 


tions for reducing this burden, 


to the Denia! of Federal Benefits Project, Office of Justice Programs, U.S. Department of Justice, 633 Indiana Ave., N.W., Washington, D.C. 
20531, and to the Public Use Reports Project, 1121-01438, Office of information and Regulatory Affairs, Office of Management and Budget, 


Washington, 0.C. 20503. 
BILLING CODE 4410-18-C 
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Appendix 3. Cause and Treatment Codes 


Parties Excluded From Procurement 
Programs 


AA 


Cause. Denial of all Federal contracts by a 
sentencing judge pursuant to section 5301 of 
the Anti-Drug Abuse Act of 1988 on the basis 
of a conviction(s) for a Federal or State 
offense relating to the distribution or 
possession of controlled substances. 

Treatment. Listed persons shall not be 
issued any contract provided by an agency of 
the United States or by appropriated funds of 
the United States. Subcontracts awarded 
with appropriated Federal funds shall also be 
denied. The denial shall terminate on the 
date shown. Persons convicted for a third 
offense relating to distribution of controlled 
substances after the effective date of the Act 
shall be denied benefits permanently. 
Therefore, the termination date for such 
denials shall be listed as “permanent” 
(Perm.). 


BB 


Cause. PARTIAL denial of Federal 
contracts by a sentencing judge pursuant to 
section 5301 of the Anti-Drug Abuse Act of 
1988 on the basis of a conviction(s) for a 
Federal or State offense relating to the 
distribution or possession of controlled 
substances. 

Treatment. Listed persons shall not be 
issued contracts or subcontracts as specified 
by the sentencing judge which are provided 
by an agency of the United States or by 
appropriated funds of the United States. 
Contact the U.S. Department of Justice’s 
Denial of Federal Benefits Project liaison 
shown under the heading “For Further 
Information” in the front of this issue to 
determine the extent to which benefits have 
been denied. The denial shail terminate on 
the date included in the listing. Persons 
convicted for a third offense relating to 
distribution of controlled substances after the 
effective date of the Act shall be denied 
benefits permanently. Therefore, the 
termination date for such denials shall be 
listed as “permanent” (Perm.) 

Note. A denial of benefits under section 
5301 of the Anti-Drug Abuse Act of 1988 does 
not include beriefits relating to long-term drug 
treatment programs for addiction for any 
person who declares himself an addict, 
provides a reasonable body of evidence to 
substantiate this declaration, and submits to 
a long-term treatment program for addiciton, 
or is deemed to be rehabilitated pursuant to 
rules established by the Secretary of Health 
and Human Services. The denial of benefits 
may also be suspended on the basis of the 
person's participation or good faith effort to 
participate in a supervised rehabilitation 
program. Contact the U.S. Department of 
Justice’s Denial of Federal Benefits Project 
liaison shown under the heading “For Further 
information” in the front of this issue to 
verify any assertions that the denial of 
benefits does not apply, or has been waived 
or suspended on this basis. 


Parties Excluded From Nonprocurement 


Programs 
PP 


Cause. Denial of all Federal benefits by a 
sentencing judge pursuant to section 5301 of 
the Anti-Drug Abuse Act of 1988 on the basis 
of a conviction(s) for a Federal or State 
offense relating to the distribution or 
possession of controlled substances. 

Treatment. Listed persons shall not be 
issued any grant, contract, loan, professional 
license, commercial license, provided by an 
agency of the United States or by 
appropriated funds of the United States. The 
denial does not include any retirement, 
welfare, Social Security, health, disability, 
veterans benefit, public housing, or other 
similar benefit, or any other benefit for which 
payments or services are required for 
eligibility. Veterans benefits include all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a 
veteran in the Armed Services of the United 
States. The denial shall terminate on the date 
shown. Persons convicted for a third offense 
relating to distribution of controlled 
substances after the effective date of the Act 
shall be denied benefits permanently. 
Thereafter, the termination date for such 
denials shall be listed as “permanent” 
(Perm.). 


QQ 


Cause. Partial denial of Federal benefits by 
a sentencing judge pursuant to section 5301 of 
the Anti-Drug Abuse Act of 1988 on the basis 
of a conviction(s) for a Federal or State 
offense relating to the distribution or 
possession of controlled substances. 

Treatment. Listed persons shall not be 
issued grants, contracts, loans, and/or 
professional or commercial licenses as 
specified by the sentencing judge which are 
provided by an agency of the United States or 
by appropriated funds of the United States. 
Contact the U.S. Department of Justice’s 
Denial of Federal Benefits Project liaison 
shown under the heading “For Further 
Information” in the front of this issue. The 
denial does not include any retirement, 
welfare, Social Security, health, disability, 
veterans benefit, public housing, or other 
similar benefit, or any other benefit for which 
payments or services are required for 
eligibility. Veterans benefits include all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a 
veteran in the Armed Services of the United 
States. The denial shall terminate on the date 
shown. Persons convicted for a third offense 
relating to distribution of controlled 
substances after the effective date of the Act 
shall be denied benefits permanently. 
Therefore, the termination date for such 
denials shall be listed as “permanent” 
(Perm.). 

Note. A denial of benefits under section 
5301 of the Anti-Drug Abuse Act of 1988 does 
not include benefits relating to long-term drug 
treatment programs for addiction for any 
person who declares himself an addict, 
provides a reasonable body of evidence to 
substantiate this declaration, and submits to 
a long-term treatment program for addiction, 
or is deemed to be rehabilitated pursuant to 
rules established by the Secretary of Health 
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and Human Services. The denial of benefits 
may also be suspended on the basis of the 
person's participation or good faith effort to 
participate in a supervised rehabilitation 
program. Contact the U.S. Department of 
Justice's Denial of Federal Benefits Project 
liaison shown under the heading “For Further 
Information” in the front of this issue to 
verify any assertions that the denial of 
benefits does not apply, or has been waived 
or suspended on this basis. 


[FR Doc. 90-21251 Filed 9-10-90; 8:45 am] 
BILLING CODE 4410-18-M 


DEPARTMENT OF JUSTICE 


Bureau of Justice Assistance 


Discretionary Grant Program 
Announcement for Denial of Federal 
Benefits Demonstration Project 


AGENCY: Office of Justice Programs, 
Bureau of Justice Assistance; Justice 


ACTION: Public Announcement of 
availability of funds under the 
Discretionary Grant Program of the 
Edward Byrne Memorial State and Local 
Law Enforcement Assistance program 
authorized under section 510{a)(3) of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, 42 U.S.C. 


3760(a)(3). 


SUMMARY: The Bureau of Justice 
Assistance is publishing this notice to 
announce the availability of funds under 
a new program initiative entitled: Denial 
of Federal Benefits Demonstration 
Project. 

DATES: The deadline for receipt of 
applications is 5 p.m. e.s.t. on 
November 2, 1990. 

ADDRESSES: BJA, Central Control Desk, 
633 Indiana Avenue NW., Washington, 
DC 20531. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. Dalich, Denial of Federal 
Benefits Project, (202) 307-0630, 633 
Indiana Avenue NW., Washington, DC 
20531. 


SUPPLEMENTARY INFORMATION: 


I. Introduction 

Il. Program Description 

Ill. Eligibility Requirements 

IV. Application Requirements 

V. Procedures and Criteria for Selection 
VI. Submission Requirements 

VIL. Civil Rights Requirements 


L. Introduction 


This program will demonstrate the 
implementation and operation of a 
program (pursuant to section 5301 of the 
Anti-Drug Abuse Act of 1988,-21 U.S.C. 
853a) to deny Federal benefits to 
persons convicted of drug trafficking 
and drug possession. 
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Section 5301 of the the Anti-Drug 
Abuse Act of 1988 (21 U.S.C. 853a) 
(hereafter referred to as section 5301) 
provides that an individual convicted of 
state or Federal drug trafficking or 
possession offenses may be denied 
certain Federal benefits by state courts. 
Under a separate program, The National 
Center for State Courts was awarded a 
grant to coordinate the program with 
State Chief Justices and State Court 
Administrators. This program is to 
provide actual demonstrations of the 
implementation and operation of a 
program to deny Federal benefits under 
section 5301 in two jurisdictions. 


II. Program Description 


This program is intended to test and 
demonstrate two different approaches to 
the implementation and operation of a 
program at the local level to impose 
sanctions under section 5301. The 
program is intended to result in 
documentation which will assist other 
jurisdictions in implementation of a 
similar program. 

Since this is a new law and there is no 
experience in effective utilization of this 
alternative sentencing technique, the 
actual program structure is left to the 
discretion of the applicant. However, 
applicants must: 

e Be an agency of local government 
having a substantial impact upon the 
sentencing decision or a coordinating or 
planning agency with ability to 
administratively manage the program; 

¢ Include the written agreement of the 
chief prosecuting attorney and the chief 
judge of the court to participation in the 
demonstration; and 

¢ Be prepared to include a detailed 
written report on the experience of the 
program, including area of success and 
failure, which can be used by other 
jurisdictions in the implementation of 
this program and recommendation for 
legislation changes, if any, that could 
improve the program. 

Two grants will be awarded under 
this program demonstrating approaches 
to-implementation of sentences 
involving the denial of Federal benefits. 
Awards up to $100,000 for each site 
selecied will be made for a 12 month 
period. 


Ill. Eligibility Requirements 


Applications are invited from public 
agencies having a substantial 
involvement in the sentencing decision, 


or from coordinating or planning 
agencies. 

Applicants must demonstrate that 
they have the management capability to 
administer a Federal grant. 


IV. Application Requirements 


All applicants must submit a 
completed Application for Federal 
Assistance (Standard Form 424), 
including a program narrative, a 
detailed budget and budget narrative, 
and an evaluation plan to document the 
results of the program. 

In accordance with Executive Order 
No. 12459, 28 CFR 67.510, applicants 
must also certify that they have not been 
debarred (voluntarily or involuntarily) 
from receipt of Federal funds. OJP Form 
4061/2, which will be supplied with the 
application package, must be submitted 
with the application. 

Other certifications required with the 
application include: 

(1) Drug-Free Workplace. OJP Form 
4601/3, Lobbying Certification and 
disclosure form SF LLL (if appropriate). 
Applications that include non- 
competitive contracts for the provision 
of specific services must include a sole 
source justification for any procurement 
in excess of $10,000. 

An application kit is available, upon 
request, containing the required forms 
and additional background material on 
section 5301. The Application Kit may 
be requested by telephone from the 
Denial of Federal Benefits Project at 
(202) 307-0630. 


V. Procedures and Criteria for Selection 


These grants will be competitively 
awarded based on an evaluation of all 
applicants using the following criteria: 

Applications will be reviewed by a 
panel which will make 
recommendations to the Director, BJA 
for funding. Letters will be sent to all 
applicants notifying them that their 
proposal has been selected or the 
reasons it was not selected. BJA will 
negotiate the terms of award with the 
selected applicants. 

The following criteria will be used to 
select the successful applicants: 

¢ Demonstrated ability to manage a 
Federal grant. (15 points) 

¢ Documented past cooperation 
between the district attorney, courts, 
and others involved in the sentencing 
decision. (30 points) 
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¢ Clarity of the application. (10 
points) 

¢ Existence of specific goals and 
timetables documenting the imposition 
of sentences under section 5301. (20 
points) 

¢ A showing that the jurisdiction is 
demographically representative of 
benefit availability. (10 points) 

* Potential for replication of the 
program elsewhere. (15 points) 


VIL. Submission Requirements 


A completed Standard Form 424 
(signed original and three copies) 
including the required assurances and 
certifications must be received by 5 p.m. 
e.d.t. on the date above mentioned. 

Those applications sent by mail 
should be addressed to BJA, U.S. 
Department of Justice, 633 Indiana 
Avenue NW., Washington, DC 20531. 
Hand delivered applications must be 
taken to BJA, 633 Indiana Avenue NW., 
room 1042, Washington, DC 20531 
between the hours of 8 a.m. and 5 p.m. 
(EST) except Saturdays, Sundays or 
Federal holidays. 

Applicants will be notified in writing 
of receipt of their applications. Every 
effort will be made to review 
applications in a timely manner. 


VII. Civil Rights Requirements 


No person in any State shall on the 
grounds of race, color, religion, national 
origin or sex be excluded from 
participation in, be denied the benefits 
of, be subjected to discrimination under 
or denied employment in connection 
with any programs or activity funded in 
whole or in part with funds made 
available under the Anti Drug-Abuse 
Act of 1988. 

Recipients of funds under the Anti 
Drug-Abuse Act are also subject to the 
provision of title VI of the Civil Rights 
Act of 1964; section 504 of the 
Rehabilitation Act of 1974, as amended; 
title IX of the Education Amendments of 
1972; the Age Discrimination Act of 
1975; and the Department of Justice Non- 
Discrimination Regulations 28 CFR part 
42, subparts C, D, E, and G. 

Gerald (Jerry) P. Regier, 

Acting Director, Bureau of justice Assistance. 
Walter W. Barbee, 

Acting General Counsel. 

[FR Doc. 90-21252 Filed 9-10-90; 8:45 am] 
BILLING CODE 4410-18-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


45 CFR Part 78 
RIN 0905-AD32) 


Conditions for Waiver of Denial of 
Federal Benefits 


AGENCY: Public Health Service; Alcohol, 
Drug Abuse, and Mental Health 
Administration, HHS. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposed rule is to” 
amend title 45 of the Code of Federal 
Regulations to add a part 78 to provide 
definitions to assist Federal and State 
courts to implement section 5301 of 
Public Law 100-690, the Anti-Drug 
Abuse Act of 1988, 21 U.S.C. 853a, 
relating to the denial of Federal benefits 
to convicted drug traffickers and 
possessors. Among other things, this 
proposed rule establishes definitions by 
which an individual may have his or her 
denial of Federal benefits waived under 
section 5301. It is suggested that this 
regulation be read in conjunction with 
the published Department of Justice 
Guideline, Denial of Federal Benefits for 
Certain Drug Offenders, published 
elsewhere in this issue of the Federal 
Register and the Department of Justice's 
Denial of Federal Benefits form. 

DATES: Comments on this proposed rule 
are invited and must be submitted by 
October 11, 1990. 

ADDRESSES: Comments may be mailed 
to Dr. Joseph Autry, Associate 
Administrator for Policy, Alcohol, Drug 
Abuse, and Mental Health 
Administration, Room 12C06, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, or delivered to the 
same location between 9:00 a.m. and 
5:00 p.m. on weekdays, Federal holidays 
excepted. Comments received may be 
inspected at the same location during 
these hours. Please address a copy of 
comments on information collection 
requirements to: Allison Herron, 
ADAMHA Desk Officer, Office of 
Information and Regulatory Affairs, Rm. 
3002, New Executive Office Bldg., 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Joseph Autry, (301) 443-4111. 
SUPPLEMENTARY INFORMATION: 


Background 


Section 5301 of the Anti-Drug Abuse 
Act of 1988, 21 U.S.C. 853a, authorizes, 
and in certain instances, mandates, the 
denial of Federal benefits to any 
individual who is convicted of a Federal 
or State offense involving the 
distribution or possession of a 


controlled substance. For drug 
traffickers, the law provides that, at the 
discretion of the court, an individual can 
be declared ineligible for any or all 
Federal benefits for up to five years 
after a first conviction, and up to ten 
years after a second conviction. Upon a 
third or subsequent conviction, the law 
mandates that a drug trafficker be 
permanently ineligible for all Federal 
benefits. 

For drug possessors, the law provides 
that, at the discretion of the court, upon 
the first conviction an individual can be 
(1) declared ineligible for any or all 
Federal benefits for up to one year; (2) 
required to successfully complete an 
approved drug treatment program which 
includes periodic testing; (3) required to 
perform appropriate community service; 
or (4) subjected to any combination of 
these sanctions. Upon a second or 
subsequent conviction for drug 
possession, the law provides for denial 
of all Federal benefits for up to five 
years and imposition of the other 
penalties and conditions provided for 
first time offenders. 

Section 5301 delineates the Federal 
benefits which may not be denied 
pursuant to its provisions. For drug 
traffickers, deniable Federal benefits do 
nut include benefits relating to long-term 
drug treatment programs for any 
individual who either declares himself 


or herself to be an addict and submits to 


a long-term drug treatment program or is 
deemed to be rehabilitated pursuant to 
this proposed rule. For drug traffickers 
and possessors, Federal benefits which 
may be denied do not include any 
retirement, welfare, Social Security, 
health, disability, veterans’, public 
housing, or other similar benefit, or any 
other benefit for which payment or 
services are required for eligibility. 
Federal] benefits which may be denied to 
both drug traffickers and possessors 
include the issuance of any grant, 
contract, loan, professional license, or 
commercial license provided by an 
agency of the United States or through 
the appropriated funds of the United 
States. 

For drug possessors, section 5301(b) 
mandates a waiver of the penalties and 
conditions which may be imposed under 
it for any individual who, if there is a 
reasonable body of evidence to 
substantiate such a declaration, 
declares himself or herself to be an 
addict and submits to a long-term 
treatment program for addiction, or is 
deemed to be rehabilitated pursuant to 
this proposed rule. 

For both drug traffickers and 
possessors, section 5301(c) mandates the 
suspension of the period of ineligibility 
if the individual completes a supervised 
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drug rehabilitation program, has 
otherwise been rehabilitated, or has 
made a good faith effort to gain 
admission to a supervised drug 
rehabilitation program, but is unable to 
do so because of inaccessibility or 
unavailability of such program, or the 
inability of the individual to pay for 
such a program. 


General Analysis 


Congress enacted section 5301 to 
promote the accountability of illicit drug 
users and reduce the demand for illicit 
drugs. Section 5301 has been 
implemented by the Federal and State 
judiciary with the assistance of the 
United States Department of Justice. In 
enacting section 5301, Congress 
recognized the expertise of the 
Department of Health and Human 
Services (HHS) in the area of drug abuse 
treatment and rehabilitation and 
designated HHS as the responsible 
agency for issuing regulations to 
implement the treatment and 
rehabilitation provisions in paragraphs 
(a) and (b) of section 5301. Accordingly, 
the Department proposes to define 
“long-term treatment program” and 
“deemed to be rehabilitated” as the 
terms are used in those provisions. 

This rule proposes that an individual 
be considered to be “deemed to be 
rehabilitated” if such individual has 
abstained from the illicit use of a 
controlled substance for the period of at 
least 180 days immediately prior to the 
date of sentencing. Such abstinence 
must be documented by the results of 
periodic urine drug testing conducted 
during that period, and such drug testing 
must be conducted using an 
immunoassay test approved by the Food 
and Drug Administration for commercial 
distribution or, in the case of a State 
offense, either using an immunoassay 
test approved by the Food and Drug 
Administration for commercial 
distribution or pursuant to standards 
approved by the State. 

The Secretary bases rehabilitation on 
abstinence rather than completion of a 
specified drug treatment program in 
acknowledgement of the ever-widening 
scope of addiction problems and the 
corresponding diversity of possible 
treatment modalities. An abstinence 
criterion provides for simplicity and 
uniformity and a required abstinence 
period of 180 days would provide a 
sound indication of a strong 
commitment to avoid drug abuse, and 
therefore a better than average 
prognosis. 

The Secretary has further required 
abstinence to be documented by 
periodic urine drug testing because 
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periodic drug testing is the most reliable, 
efficient. and cost-effective means by 
which to document abstinence. It is not 
expected that this requirement will 
impose a substantial burden on 
individuals, since most drug treatment 
programs have immunoassay periodic 
drug testing in place as part of their 
treatment protocols. Drug testing may 
also be available for individuals on 
probation or parole or may otherwise be 
provided through the criminal justice 
system. The Secretary has required that 
for Federal offenders urine drug testing 
must be conducted using an FDA- 
approved immunoassay, but in the case 
of State offenders has left discretion to 
the States to approve other methods of 
drug testing, including methods utilized 
by State courts which are approved by 
the State. 

The Department has determined that 
immunoassay drug testing is sufficient 
for Federal offenders since the use of 
immunoassay drug testing for purposes 
of monitoring drug abstinence is the 
standard of practice within drug 
treatment programs and the criminal 
justice system. 

The Secretary has also used a 180-day 
standard in defining a “long-term 
treatment program” which is used in 
determining whether an individual's 
denial of Federal benefits may be 
waived. Use of the 180-day period will 
ensure consistency with the standard 
the Secretary has set for determining 
that an individual has been rehabilitated 
and is long enough that it improves the 
likelihood that the treatment program 
will provide enduring benefits. 

Research has shown that 90 days or 
less in treatment has no more lasting 
effect than detoxifications alone, and 
clinical consensus is that 4 to 6 months 
of continuous treatment is needed to 
produce lasting change. Thus, the 
Department expects that a 180-day 
period of treatment would improve an 
individual’s prognosis for successful 
rehabilitation. 

The Department has also required that 
a long-term treatment program as 
defined in the regulations must be 
approved by a nationally recognized 
accreditation program or the State in 
which the program is located. The 
Department believes this requirement 
will help ensure that the program meets 
minimum standards in providing 
treatment to the drug trafficker or 
possessor who is addicted to drugs and 
enters the program in order to have his 
or her denial of Federal benefits waived. 


Regulatory Flexibility Act and Executive 
Order 12291 


In accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605{b), 


the Secretary certifies that this rule will 
not have a significant economic impact 
on a substantial number of small entities 
and that therefore a regulatory 
flexibility analysis need not be 
prepared. 

The Secretary has determined that 
this rule does not meet the criteria for a 
major rule under Exe¢utive Order 12291 
and therefore a regulatory impact 
analysis is not required. 


Paper Reduction Act of 1980 


Section 78.2({a) of this proposed rule 
contains information collection 
requirements subject to review by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act of 1980. Comments regarding these 
requirements can be sent to the 
individual whose name appears in the 
address section of the preamble. 

List of Subjects in 45 CFR Part 78 

Drug abuse. 

This proposed rule amends title 45 to 
add part 78. Accordingly, the 
Department of Health and Human 
Services proposes to add 45 CFR part 78 
as follows: 

James O. Mason, 
Assistant Secretary for Health. 
Approved: July 6, 1990. 
Louis W. Sullivan, 
Secretary. 
Authority: Section 5301 of Pub. L. 100-690, 


he anti-Drug Abuse Act of 1988, 102 Stat. 


4310, 21 U.S.C. 853a. 


PART 78—CONDITIONS FOR WAIVER 
OF DENIAL OF FEDERAL BENEFITS 


Sec. 

78.1 Applicability. 

78.2 Definitions. 

78.3 Benefits Not Denied to Rehabilitated 
Offenders. 


§ 78.1 Applicability. 

This part is applicable to any decision 
to deny Federal benefits, under 
authority of 21 U.S.C. 853a, to an 
individual convicted of a Federal or 
State offense involving distribution or 
possession of a controlled substance as 
defined by the Controlled Substance 
Act, 21 U.S.C. 802. 


§ 78.2 Definitions. 

For the purposes of denying Federal 
benefits under 21 U.S.C. 853a: 

(a) Deemed to be Rehabilitated means 
that an individual has abstained from 
the illicit use of a controlled substance 
for the period of at least 180 days 
immediately prior to the date of 
sentencing provided that such 
abstinence is documented by the results 
of periodic urine drug testing conducted 
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during that period; and provided further 
that such drug testing is conducted using 
an immunoassay test approved by the 
Food and Drug Administration for 
commercial distribution or, in the case 
of a State offense, either using an 
immunoassay test approved by the Food 
and Drug Administration for commercial 
distribution or pursuant to standards 
approved by the State. 

(b) Long-term treatment program or 
long-term drug treatment program 
means any drug abuse treatment 
program of 180 days or more where the 
provider has been accredited by the 
Joint Commission on Accreditation of 
Health Organizations, the Commission 
on Accreditation of Rehabilitation 
Facilities, or the Council on 
Accreditation of Services for Families 
and Children, or licensed or otherwise 
approved by the State to provide drug 
abuse treatment. 


§ 78.3 Benefits not denied to rehabilitated 
offenders. 

(a) No individual convicted of any 
Federal or State offense involving the 
distribution of controlled substances 
shall be denied Federal benefits relating 
to long-term drug treatment programs for 
addiction under 21 U.S.C. 853a(a)(1) if: 

(1) The individual declares himself or 
herself to be an addict and submits to a 
long-term treatment program for 
addiction as defined by § 78.2(c), 
provided that in the determination of the 
sentencing court there is a reasonable 
body of evidence to substantiate the 
individual’s declaration that such 
individual is an addict; or 

(2) The individual is, in the 
determination of the sentencing court, 
deemed to be rehabilitated as defined 
by § 78.2(a). 

(b) No individual convicted of any 
federal or State offense involving the 
possession of controlled substances 
shall be denied any Federal benefit, or 
otherwise subject to penalties and 
conditions, under 21 U.S.C. 853a(b)(1) if: 

(1) The individual declares himself or 
herself to be an addict and submits to a 
long-term treatment program for 
addiction as defined by § 78.2(c), 
provided that in the determination of the 
sentencing court there is a reasonable 
body of evidence to substantiate the 
individual's declaration that such 
individual is an addict; or 

(2) The individual is, in the. 
determination of the sentencing court, 
deemed to be rehabilitated as defined 
by § 78.2{a). 

[FR Doc. 90-21248 Filed 9-7-90; 8:45 am] 
BILLING CODE 4160-20-M 
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FEDERAL COMMUNICATIONS 
COMMISSION ; ; 


47 CFR Part 1 
[Docket No. 90-312; FCC 90-229] 


Denials of Federal Benefits 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


sumMaARY: The Commission is issuing a 
Notice of Proposed Rule Making to 
propose rule and form changes to 
implemenit the provisions of section 5301 
of the Anti-Drug Abuse Act of 1988 
concerning the denial of Federal 
benefits. to persons convicted of drug 
related crimes. The proposed 
certification will require applicants for 
professional or commercial licenses to 
certify that they are not subject to a 
section 5301 denial of benefits. The 
proposed rules will require licenses to 
report any section 5301 denials of 
Federal benefits imposed during the 
license term. 

DATES: Comments are due October 11, 
1990. Reply comments are due October 
26, 1990. « 

ADDRESSES: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Martin Blumenthal, Office of General 
Counsel, Federal Communications 
Commission (202) 254-6530. 
SUPPLEMENTARY INFORMATION: The 
collection of information contained in 
these proposed rules has been submitted 
to the Office of Management and Budget 
for review under section 3504(h) of the 
Paperwork Reduction Act. Copies of 
that submission may be purchased from 
the Commission's copy contractor, 
International Transcription Services, 
(202) 857-3800, 2100 M Street, NW., Suite 
140, Washington, DC 20037. Persons 
wishing to comment on the information 
collection should contact Eyvette Flynn, 
Office of Management and Budget, 3235, 
NEOB, Washington, DC 20503, (202) 395- 
3785. * 

OMB Number: None. 

Title: Amendment of part 1 of the 
Commission's Rules to Implement 
section 5301 of the Anti-Drug Abuse Act 
of 1988 (Notice of Proposed Rule Making 
. in General Docket No. 90-312). 

Respondents: Businesses, including 
small business, and individuals. 

Estimated Annual Burden and 
Frequency of Reponse: The information 
collection burden will involve a 
certification by all applicants for 
professional or commercial licenses that 
the applicant is not subject to a denial of 


Federal benefits under section 5301 of 

the Anti-Drug Act of 1988. It will also 

involve reports by existing licensees 

that become subject to a section 5301 

denial of Federal benefits during their 

license term. 

Average annual certifications: 500,000 

Average burden per certification: 0.017 
hours 

Average annual reports: 5 

Average burden per report: 2 hours 

Total average annual burden hours: 

8,510 

Frequency: On occasion. 

Needs and Uses: The certifications 
and reports will enable the Commission 
to meet its responsibilities to the fullest 
extent possible under section 5301 of the 
Anti-Drug Abuse Act of 1988 and the 
Office of National Drug Control Policy 
plan for implementation of section 5301. 
This is a summary of the Commission's 
Notice of Proposed Rule Making, 
adopted June 14, 1990, FCC 90-229. The 
full text of this Commission Notice is 
available for inspection and copying 
during normal business hours in the FCC 
Docket Branch (room 230), 1919 M 
Street, NW, Washington, DC. The full 
text of this Notice may also be 
purchased from the Commission’s copy 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., Suite 
140, Washington, DC 20037, (202) 857- 
3800. 


Summary of Notice of Proposed Rule 
Making 


1. This Notice proposes rules to collect 
the information necessary to implement 
section 5301 of the Anti-Drug Abuse Act 
of 1988 with respect to professional and 
commercial licenses issued by the 
Commission. Section 5301 provides 
Federal and State court judges the 
discretion to deny Federal benefits to 
individuals of offenses consisting of the 
distribution or possession of controlled 
substances. Public Law 100-690, 102 
Stat. 4181 (to be codified at 21 U.S.C. 
853a). Federal benefits, as used in the 
statute, include licenses issued by the 
FCC. 21 U.S.C. 853a(d)(1). 

2. The Office of National Drug Control 
Policy {ONDCP) plan for implementation 
of section 5301 proposes to use the 
General Services Administration (GSA) 
publication “Parties Excluded from 
Federal Procurement or 
Nonprocurement Programs” (commonly 
referred to as the “Debarment List’) to 
notify agencies of those persons barred 
from Federal benefits under section 
5301. In addition, ONDCP expects 
agencies to use what it refers to.as a 

“common rule established among 
Federal agencies for nonprocurement 
programs” that requires applicants to . 
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certify as to their eligibility. The ONDCP 
plan also indicates that in “instances 
where denial of an existing benefit is at 
issue” each agency “will determine the 
manner and time frame for benefit 
termination.” 

3. No rule changes are necessary to 
implement use of the Debarment List in 
connection with applications. The 
application forms used by the 
Commission do not, however, include 
the certification referred to in the : 
ONDCP plan. We therefore propose to 
amend part 1 of the Commission's rules 
by adding a new subpart P, 47 CFR 
1.2001 et seg., which will require ~ 
applicants to certify that neither they 
nor any parties to the application are 
subject to a section 5301 bar on Federal 
benefits. Applications that do not 
contain such a certification will be 
dismissed. We also propose to require 
licensees to inform the Commission if 
they or any of their principals become 
subject to a section 5301 bar during the 
course of the license term. 

4. The legislative history of section 
5301 suggests that an applicant will not 
be eligible when an “individual” who is 
subject to the bar remains a party to the 
application. See 134 Cong. Rec. $12970, 
$15973, $15974 (daily ed. Oct. 14, 1988) 
(statements of Sen. Gramm). Thus, we 
propose to apply the certification and 
information collection requirement to all 
parties to applications and licensee 
principles, including: Officers, directors, 
non-limited partners, holders of 5% or . 
more of the voting stock, and non-voting 
stockholders or limited partners with a 
similar (5% or more) interest in the 
applicant or licensee. 

5. We propose that the term “license,” 
as used in section 5301, should be 
defined in accordance with section 
551(8) of the Administrative Procedure 
Act: “[License includes the whole or 
part of an agency permit, certificate, 
approval, registration, charter, 
membership, statutory exemption or 
other form of permission.” 5 U.S.C. 
551(8). This definition includes all forms 
of Commission instruments of authority, 
including, for example, authorizations 
for the use of the radio spectrum, radio 
operator authorizations, equipment 
certifications, type acceptances or type 
approvals, and certificates of authority 
to construct communications lines under 
47 U.S.C. 214. We believe that 
“professional” and “commercial” 
licenses, as used in section 5301, include 
any licenses that are professional in 
nature or that may be used for 
commercial purposes. Aniateur radio 
operation is the only activity licensed by 
the Commission for which : 
“professional” and “commercial” use is 
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prohibited. See 47 CFR 97.110, §97.112. 
In all other instances, the Commission 
authorization may be used for 

“professional” or “commercial” 
purposes.? 

6. Consistent with the portions of the 
ONDCO plan that contemplate the 
termination of existing benefits, we are 
proposing a rule requiring licensees to 
notify the Commission of any section 
5301 bar imposed on the licensee or any 
of its principals during the license term. 
Commenters, however, should address 
whether the statute contemplates 
revocation of license and, if so, the 
appropriate procedures to achieve that 
end. 

7. An Initial Regulatory Flexibility 
Analysis has been prepared under the 
Regulatory Flexibility Act of 1980, and a 
copy of this Notice of Proposed Rule 
Making shall be sent to the Chief 
Counsel for Advocacy of the Small 
Business Administration. 


8. This action is taken pursuant to 
authority contained in sections 4{i), 4{j) 
and 303(r) of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i), 154(j) 
and 303(r).and section 5301 of the Anti- 
Drug Abuse Act of 1988, 21 U.S.C. 823a. 


List of Subjects in 47 CFR Part 1 


Administrative practice and 
procedure, Denials of federal benefits, 
Drug abuse. 


Federal Communications Commission. 


Donna R. Searcy, 
Secretary. 


Rule Change 
PART 1—PRACTICE AND PROCEDURE 


Part 1, title 47 of the Code of Federal 
Regulations is proposed to be amended 
by adding a new subpart P to read as 

follows: 


Subpart P—Implementation of the Anti-Drug 
Abuse Act of 1988 


Sec. 

1.2001. Purpose. 

1.2002 Applicants required to submit 
information. 

1.2003 Applications affected. 

1.2004. Licensees required to submit 
information. 


1 Because they do not involve applications or the 
issuance of individual authorizations or licenses by 
the Commission, we do not believe that “blanket” 
authorizations: are subject to the section 5301. bar. 
Although ‘the system liences would be the subject: of 
a section 5301 bar; under our proposal, individual 
users authorized by the licensee would not. See 47 
CFR part 22, Similarly, we do not believe that a 
section.5301 denial-of benefits would bar operations 
authorizations authorized without individual 
licenses. See 47 U.S.C. 307(e); 47, CFR 05.204, 94.404, 
90. 179{c), 90.603(b). 


Subpart P—iImplementation of the 
Anti-Drug Abuse Act of 1988. 


Authority: Sec. 4, 48 Stat. 1066, as 
amended; 47 U.S.C. 154; Implement 21 U.S.C. 
853a. 


§ 1.2001 Purpose. 

To determine eligibility for 
professional and/or commercial licenses 
issued by the Commission with respect 
to any denials of Federal benefits 
imposed by Federal and/or state courts 
under authority granted in'21:U.S.C. 
853a. 


§ 1.2002 Applicants required to submit 
information. 


(a)'In order to be eligible for any new, 
modified, and/or renewed instrument of 
authorization from the Commission, 
including authorizations issued pursuant 
to sections 214, 301, 302, 303(a) 308, 
310{d), 318, 319, 325(b), 351, 361(b), 
362(b), 381, and 385 of the 
Communications Act of 1934, as 
amended, by whatever name that 
instrument may be designated, all 
applicants shall certify that neither the 
applicant nor any party to the 
application is subject to a denial of 
Federal benefits pursuant to section 
5301 of the Anti-Drug Abuse Act of 1988. 
21 U.S.C. 853a. If a section 5301 
certification has been incorporated in 
the application form being filed, the 
applicant need not submit'a separate 
certification. If the applicant is unable to 
so certify, it shall be ineligible for the 
authorization for which it applied, and 
the application shall be dismissed. 

(b) A party to the application, as used 
in paragraph (a) of this section shall 
include: 

(1) If the applicant is an individual, 
that individual; 

(2) If the applicant is a corporation or 
unincorporated association, all officers, 
directors, or persons holding 5% or more 
of the outstanding stock or shares 
(voting or non-voting) of the applicant; 


and 

(3) If the applicant is a partnership, all 
non-limited partners and any. limited 
partners holding a 5% or more interest in 
the partnership. 

(c) The provisions of paragraphs (a) 
and (b) of this section are not.applicable 
to the Amateur Radio Service, the 
Citizens Band Radio Service, the Remote 
Control Radio Service, or to users in the 
Public Mobile Services and the Private 
Land Mobile Radio Services that are not 
individually licensed by the 
Commission. 


§ 1.2003° Applications affected: ‘ 
The certification required by § 1.2002 


of this part must be filed with the 
following applications as well as any 


BEST COPY AVAILABLE 


other requests for authorization filed 

with the Commission, regardless of 

whether a specific form exists. — 

FCC 301—Application for Construction 
Permit for Commercial Broadcast 
Station; 

FCC 301-A—Application for Authority 
to Operate a Broadcast Station by. 
Remote Control or to Make Changes 
in a Remote Control Authorization; 

FCC 302—Application for New 
Broadcast Station License; 

FCC 303-S—Application for Renewal of 
License for Commercial and 
Noncommercial AM, FM or TV 
Broadcast Station; 

FCC 307—Application for Extension of 
Broadcast Construction Permit or to 
Replace Expired Construction Permit; 

FCC 308—Application for Permit to 
Deliver Programs to Foreign Broadcast 
Stations; 

FCC 309—Application for Authority to 
Construct or Make Changes in an 
International or Experimental 
Broadcast Station; 

FCC 310—Application for an 
International, Experimental 
Television, Experimental Facsimile, or 
a Developmental Broadcast Station 
License; 

FCC 311—Application for Renewal of an 
International or Experimental 
Broadcast License; 

FCC 313—Application for Authorization 
in the Auxiliary Radio Broadcast 
Services; 

FCC 313-R—Application for Renewal of 
Auxiliary Broadcast License; 

FCC 314—Application for Consent to 
Assignment of Broadcast Station 
Construction Permit or License; 

FCC 315—Application for Consent to 
Transfer of Control of Corporation 
Holding Broadcast Station 
Construction Permit or License; 

FCC 316—Application for Consent to 
Assignment of Radio Broadcast 
Station Construction Permit or License 
or Transfer of Control of Corporation 
Holding Radio Broadcast Station 
Construction Permit or License; 

FCC 327—Application for Cable 
Television Relay Service Station 
Authorization; 

FCC 330—Application for Authorization 
to Construct New or Make Changes in 
an Instructional Television Fixed and/ 
or Response Station(s), or to assign or 
Transfer Such Stations; 

FCC 330-L—Application for 
Instructional Television Fixed Station 
License; 

FCC 330-R—Application for Renewal of 
Instructional Television Fixed Station 
and/or Response Station(s) and Low . 
Power Relay Station(s) License; 
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Educational Broadcast Station; 

FCC 345—Application for transfer of 
Control of a Corporate Licensee or 
Permittee, or Assignment of License or 
Permit, for an FM or TV Translator 
Station, or a Low Power Television 
Station; 

FCC 346—Application for Authority to 
Construct or Make Changes in a Low 
Power TV, TV Translator or TV 
Booster Station; 

FCC 347—Application for a Low Power 
TV, TV Translator or TV Booster 
Station License; 

FCC 348—Application for Renewal of 
License for Translator or Low Power 
Power Television Broadcast Station; 

FCC 349—Application for Authority to 
Construct or Make Changes in an FM 
Translator or FM Booster Station; 

FCC 350—Application for an FM 
Translator or FM Booster Station 
License; 

FCC 401—Application for New or 
Modified Common Carrier Radio 
Station Authorization Under Part 22; 

FCC 402—Application for Station 
Authorization in the Private 
Operational Fixed Microwave Radio 


FCC 402-R—Renewal Notice and 
Certification in the Private 
Operational Fixed Microwave Radio 
Service; 

FCC 403—Application for Radio Station 
License or Modification Thereof 
Under parts 23 or 25; 

FCC 404—Application for Aircraft Radio 
Station License; 

FCC 405—Application for Renewal of 
Radio Station License in Specified 
Services; 

FCC 405-A—Application for Renewal of 
Radio Station License and/or 
Notification of Change to License 
Information; 


FCC 405-B-—Ship/ Aircraft License 
Expiration Notice and/or Renewal 
Application; 

FCC 406—Application for Ground 
Station Authorization in the Aviation 
Services; 

FCC 407—Application for New or 
Modified Radio Station Construction 
Permit; 

FCC 499—Airborne Mobile Radio 
Telephone License Application; 

FCC 410—Registration of Canadian 
Radio Station Licensee and 
Application for Permit to Operate 
(Land Mobile); 

FCC 442—Application for New or 
Modified Radio Station Authorization 
Under part 5 of FCC Rules— 
Experimental Radio Service (Other 
than Broadcast); 

FCC 490—Application for Assignment or 
Transfer of Control Under part 22; 

FCC 493—Application for Earth Station 
Authorization or 

(Proposed}—Modification of Station 
License;. 

FCC 494—Appilication for a New or 
Modified Microwave Radio Station 
License Under part 21; 

FCC 494-A—Certification of Completion 
of Construction Under part 21; 

FCC 503—Application for Land Radio 
Station License in the Maritime 
Services; 

FCC 506—Application for Ship Radio 
Station License; 

FCC 574—Application for Private Land 
Mobile and General Mobile Radio 
Services; 

FCC 574-R—Application for Renewal of 
Radio Station License; 

FCC 701—Application for Additional 
Time to Construct a Radio Station; 

FCC 702—Application for Consent to 
Assigument of Radio Station 
Construction Permit or License; 

FCC 703—Application for Consent to 
Transfer Control of Corporation 
Holding Station License; 


FCC 704—Application for Consent to 
Transfer of Control of Corporation 
Holding Common Carrier Radio 
Station Construction Permit or 
License; 

FCC 730—Application for Registration 
of Equipment to be Connected to the 
Telephone Network; 

FCC 731—Application for Equipment 
Authorization; 

FCC 753—Restricted Radiotelephone 
Operator Permit Application; 

FCC 755—Application for Restricted 
Radiotelephone Operator Permit— 
Limited Use; 

FCC 756—Application for Commercial 
Radio Operator License. 


§ 1.2004 Licensees required to submit 
information. 

With the exception of the services 
exempted in § 1.2002(c) of this part, if a 
licensee, permittee, or holder of any 
other instrument of Commission 
authorization, or any party thereto as 
defined in § 1.2002(b) of this part, is 
denied Federal benefits pursuant to 
section 5301 of the Anti-Drug Abuse Act 
of 1988, 21 U.S.C. 853a, the licensee, 
permittee, or holder of any other 
instrument of Commission authorization 
must notify the Commission of that 
action within 30 days for the issuance of 
the judicial order imposing the section 
5301 bar, and such notification must 
provide the following information: 

(a) The identity of the individual(s} 
declared ineligible for Federal benefits 
and his or her (or their) relationship to 
the applicant; 

{b) The court in which the 
individual(s) were convicted; 

(c) The offense for which the 
individual(s) were convicted; and 

(d} The sentence imposed, the date on 
which it was imposed, and the beginning 
and ending dates of the ineligibility 
imposed as a part of the sentence. 

[FR Doc. 90-21249 Filed 9-7-90; 8:45 am] 
BILLING CODE 6712-01-M 
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AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 


SUMMARY: We are removing all 
regulations related to what has been 
called the Florida nursery strain of 
citrus canker. Recent scientific reports 
and articles indicate that the organism 
that causes this disease is different from 
Xanthomonas campesiris pv. citri, the 
bacterium that causes citrus canker, and 
that the nursery strain disease should 
not be considered citrus canker. In 
addition, our experience in Florida 
during the past 5 years, as well as those 
reports and articles that address the 
potential for the Florida nursery strain 
to harm plants, indicate that the various 
forms of Florida nursery strain do not 
cause a disease dangerous to citrus or 
other plants or fruit. 

Further, we are removing from 
quarantine all areas of Fiorida outside a 
portion of Manatee County where 
infestations caused by the Asiatic 
strains of Xanthomonas campestris pv 
citri have been detected during the past 
2 years. This action, in conjunction with 
the removal of regulations related to the 
nursery strain, will relieve restrictions 
on the interstate movement of citrus and 
certain other plants, fruit, seeds, and 
other regulated articles from all areas of 
Florida except for part of Manatee 
County. 

Designation of less than the entire 
State as a quarantined area is 
contingent upon certain inspection 
requirements being met, and upon 
Florida enforcing certain restrictions on 
the intrastate movement of regulated 
articles from the quarantined area. 

This final rule also revises the 
regulations on the interstate movement 
of regulated articles from and through 
the quarantined area by adding some 
restrictions to prevent the interstate 
spread of citrus canker and by removing 
some restrictions that are no longer 
necessary. 

EFFECTIVE DATE: September 18, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Eddie W. Elder, Chief Operatiohs 
Officer, Domestic and Emergency 
Operations, PPQ, APHIS, USDA, Room 


661, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, 436-6365. 
SUPPLEMENTARY INFORMATION: 


Background 

Regulations to prevent the interstate 
spread of citrus canker are contained in 
7 CFR 301.75 through 301.75-16, 
“Subpart — Citrus Canker.” These 
regulations were established in 1964 
after several central Florida nurseries 
were found to be infested with what 
was thought to be citrus canker caused 
by a previously undescribed strain of 
Xanthomonas campestris pv. citri. 

By the end of 1984, plants infected 
with this new strain, which came to be 
called the Florida nursery strain, had 
been found at nine citrus nurseries in 
Florida. The disease was detected at 
nine additional nurseries in 1985, at two 
more in 1986, 3 more in 1987, four more 
in 1988, and at 29 nurseries in 1989. On 
three occasions the Florida nursery 
strain was found on young nursery trees 
(resets) that had been moved into citrus 
groves from infested nurseries. 

It should be noted that the term 
“nursery strain” has come to be used to 
refer to a group of closely related 
organisms, “nursery strains,” differing 
primarily in their degree of 
pathogenicity. 

In 1986, the Asiatic form of citrus 
canker disease was detected in Florida 
for the first time since it was eradicated 
from the State in 1927. Since then, 
infestations caused by Asiatic strains 
have been found in two commercial 
groves in Manatee County and several 
residential areas in Manatee, Pinellas, 
and Sarasota Counties. 

Initially, the regulations did not 
distinguish between the Asiatic form of 
citrus canker and the disease caused by 
the Florida nursery strain. Over time, 
however, both laboratory research and 
observations made in the field yielded 
data suggesting that the Florida nursery 
strain was different from the Asiatic 
strains and caused what is now known 
to be a much less serious citrus leaf spot 
disease. Based on this growing body of 
information, we have amended the 
regulations several times, to reflect the 
differences between the two types of 
disease and to ease restrictions related 
to the Florida nursery strain. 

On March 27, 1990, we published in 
the Federal Register (55 FR 11209-11220, 
Docket No. 89-040) a proposed rule to 
again amend the citrus canker 
regulations. Docket 89-040 proposed to 
remove all regulations pertaining to 
what had been called the Florida 
nursery strain of citrus canker, and to 
remove from quarantine all areas of 
Florida outside a portion of Manatee 
County where ‘infestations caused by the 


- Asiatic strains had been detected within 


the past 2 years. The boundaries of the 
proposed quarantined area 
encompassed, and were at least 5 miles 
from, the sites of these infestations. 
Quarantine of.less than the entire State 
was to be contingent upon certain 
inspection requirements being met, and 
upon the State of Florida enforcing 
certain restrictions on the intrastate 
movement of regulated articles from the 
quarantined area. We also proposed to 
place some additional restrictions on the 
interstate movement of regulated 
articles from and through the 
quarantined area, and to remove the 
requirement that regulated fruit from 
groves of fewer than 10 trees be 
restricted to “household” destinations 
when moved interstate. 

We solicited written comments on the 
proposed rule for 60 days, ending May 
29, 1990. We also held two public 
hearings on the proposed rule, one in 
Palmetto, Florida, on April 25, 1990, and 
the other in Ontario, California, on May 
15, 1990. The public hearing in Florida 
was announced in Docket 89-040, the 
public hearing in California, scheduled 
in response to a request received during 
the comment period, was announced by 
Federal Register notice on May 2, 1990 
(55 FR 18342, Docket No. 90-061). 

We received 42 written comments by 
the close of the comment period. These 
were from citrus growers, packers, gift 
fruit shippers, State agricultural 
officials, owners of landscaping and 
lawn care businesses, and others 
affected by the regulations. A total of 32 
persons spoke at the two public 
hearings, 22 in Florida and 10 in 
California. 

Based on the comments, we have 
made several changes to the proposed 
rule. These changes concern: (1) The 
boundaries of the quarantined area, (2) 
the time period for inspecting groves, (3) 
the interstate movement of regulated 
articles through the quarantined area, 
(4) the interstate movement of regulated 
fruit produced within a half-mile of a 
property that has had an infestation of 
citrus canker within the previous 2 
years, and (5) the intrastate movement, 
for disposal, of plant, tree, and grass 
clippings collected in the quarantined 
area. Except for these changes, we are 
adopting the proposed rule as a final 
rule, based on the reasons given in the 
proposal and in this document. 

All issues raised by commenters are 
discussed below. 


The Florida Nursery Strain 


Thirteen commenters opposed the 
removal of restrictions related to what 
has been called the Florida nursery 
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strain of citrus canker. The commenters 
expressed the opinion that the 
moderately aggressive and aggressive 
forms present a threat to citrus and 
require further evaluation before any 
restrictions are removed. 

Intensive surveys of citrus nurseries in 
Florida have turned up no sign of the 
aggressive isolates of the nursery strain 
in over 2 years. Since the aggressive 
form of the nursery disease would be 
easily detected if infections were 
present on nursery plants, it appears 
that this form of nursery disease has 
been eradicated. Nevertheless, and as 
we stated in the proposed rule, recent 
scientific reports and articles, as well as 
our experience in Florida during the past 
5 years, indicate that none of the various 
forms of Florida nursery strain causes a 
disease dangerous to citrus or other 
plants or fruit. All outbreaks of the 
Florida nursery disease appear to have 
originated in nurseries, never in a grove 
or dooryard planting, the disease has 
never been found to infect fruit-bearing 
trees in groves, or mature trees of any 
commercial variety, and the disease, 
even when incited by one of the more 
aggressive isolates of the nursery strain, 
appears to be controllable with copper 
sprays and other currently available 
management techniques. 

Further, research indicates that the 
Florida nursery strain of Xanthomonas 
campestris is sufficiently different from 
the Asiatic strains of citrus canker 
(Xanthomonas campestris pv. citri) to 
warrant a separate taxonomic 
placement. Although further evaluation 
may be necessary to determine the 
appropriate taxonomic designation, all 
information reviewed by the Department 
indicates that the disease caused by the 
nursery strain is not citrus canker. 

Therefore, we are removing all 
restrictions related to the Florida 
nursery strain from “Subpart—Citrus 
Canker.” 

Other comments on removal of the 
nursery strain restrictions included four 
that specifically objected to the removal 
of a Federal prohibition in the 
movement of citrus plant material from 
Florida to other commercial citrus- 
producing States. Under the terms of the 
proposal and this final rule, citrus plant 
material may not be moved interstate 
from the area quarantined because of 
the Asiatic strains of citrus canker. 
Lifting the quarantine from the rest of 
the State, however, means that 
regulated articles, including citrus plant 
material, may be moved interstate 
without restriction under 7 FR 301.75 et 
seg. As discussed above, we have 
determined that the Florida nursery 
strain does not cause a dangerous plant 


disease and, therefore, does not warrant 
a Federal quarantine. 


The Quarantined Area 


Under the current regulations, the 
entire State of Florida is quarantined 
because of citrus canker, and an area 
comprising all of Manatee County and 
parts of Sarasota and Hillsborough . 
Counties is under special restriction 
because of the Asiatic strains (A- 
strains) of citrus canker. 

We proposed to remove ail of Florida 
from quarantine except that portion of 
Manatee County bounded by the Gulf of 
Mexico and Tampa Bay, the Manatee 
County-Hillsborough County line east 
from Tampa Bay to U.S. Highway 301, 
U.S. Highway 301 south to Fort Hamer 
Road, Fort Hamer Road south to the 
Manatee River, Manatee River west to 
Interstate 75, Interstate 75 south to 
Oneco Road, Oneco Road west to 66th 
Street West, 66th Street West north to 
Cortez Road, Cortez Road west to Anna 
Maria Key, and all of Anna Maria Key 
and School Key, including the entire 
communities of Anna Maria, Holmes 
Beach, and Bradenton Beach. These 
proposed boundaries encompassed and 
were at least 5 miles from the site of any 
A-strain infestation that had occurred 
during the 2 years prior to the proposal. 

The boundaries of the proposed 
quarantined area were based on: the 
location and extent of citrus canker 
infestations during the 2 years prior to 
the proposal, the eradication measures 
taken at the sites of those infestations, 
the distance citrus canker bacteria might 
naturally move from the sites of those 
infestations, the proximity of 
commercial groves and contiguous 
residential properties that contained 
host plants and trees, and the location of 
the nearest readily identifiable 
boundary lines. 

Seven commenters maintained that a 
larger area of Florida should be 
quarantined until more time has elapsed 
without further outbreaks of citrus 
canker. One of these commenters 
wanted the entire State of Florida to 
remain under quarantine, three said we 
should maintain the current A-strain 
area as the quarantined area, and two 
stated that the boundaries of the 
quarantined area should be somewhere 
between the boundaries of the current 
A-strain area and the boundaries of the 
proposed quarantined area. They 
maintained that 2 years is not a 
sufficient amount of time without an 
outbreak to be certain that citrus canker 
has been eradicated. Suggested time 
frames ranged from 3 to 5 years. One of . 
the commenters who advocated a wait 
of 4.to 5 years cited a reinfestation in a 
Manatee County grove that occurred 


nearly 3 years after the last infected 
trees in that grove had been destroyed. 

The comments that 2 years may not 
be a long enough time for detecting 
citrus canker express a valid concern— 
under certain circumstances, i.e., when 
minimal eradication measures are taken 
in commercial groves where heavy 
infestations have occurred, the risk of 
reinfestation may remain even after 2 
years have elapsed without detection of 
the disease. In the Manatee County 
grove referred to by one of the 
commenters, all infected trees were 
destroyed and all adjacent trees pruned 
back, or “buckhorned,” following 
discovery of the initial infestation. 
These same measures had led to 
eradication of citrus canker within 2 
years from residential areas of the 
county. However, they were not 
completely successful in the commercial 
grove, which experienced a recurrence 
of citrus canker in 5 blocks. 

Upon reviewing all of the data related 
to the infestations in this grove, we 
concluded that, if the eradication 
measures in a commercial grove and on 
a residential property are the same, the 
threat of reinfestation is greater in the 
commercial grove than on the 
residential property. The increased risk 
can be attributed to the density of 
plantings in a commercial grove, which 
facilitates natural spread, and the use of 
harvesting and maintenance equipment, 
which can provide an efficient method 
of spreading bacteria throughout a 
grove. The application of copper, which 
is routinely sprayed in groves to control 
a number of plant diseases, can 
suppress the expression of citrus canker 
symptoms, delaying detection. Also, the 
size and spacing of trees in commercial 
groves make these trees more difficult to 
examine than the tyically smaller and 
less densely planted trees on residential 
properties. 

The additional risks of reinfestation 
created by these factors can be 
neutralized by taking aggressive 
eradication measures. Such measures 
have recently been taken in the two 
commercial groves in Manatee County 
that have been infested with citrus 
canker. One of the groves has been 
destroyed entirely by uprooting and 
burning all the citrus trees in the grove. 
In the other, all infected trees, as well as 
most of the noninfected trees in the 
infested blocks and nearby trees in 
adjacent blocks, were destroyed. The 
destruction of entire areas of the grove, 
rather than just individual infected 
trees, drastically reduces the chances of 
reinfestation. The absence of any active 
infestations in the State—in groves or in 
residential areas, and the 
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aggressiveness of the eradication 
measures taken to date provide the 
basis for limiting the quarantined area 
and for continuing to use 2 years’ 
freedom from the disease as a 
prerequisite for removing quarantine 
restrictions. 

Twenty commenters maintained that 
the proposed quarantined area was too 
large. They put forth a number of 
arguments in support of this position, 
including: (1) That there is no biological 
basis for a quarantine radius as large as 
5 miles, (2) that there is no reason to 
penalize groves where regular 
inspections have turned up no evidence 
of citrus canker, (3) that A-strain is more 
reluctant to spread than was once 
thought, and (4) that eradication efforts 
have reduced the threat from A-strain— 
all trees in infested areas have been 
“pushed and burned.” Their various 
suggestions for reducing this area 
ranged from quarantining only those 
sites where an infestation had occurred, 
or only those sites and adjacent 
properties, to quarantining areas up to 
% mile, ¥ mile, or 2 miles around the 
infested sites. Several commenters 
advocated the use of natural boundaries 
wherever possible, such as the Manatee 
River and Tera Ceia Bay, or other 
significant physical barriers to spread, 
such as Highway 41 and Interstate 75. 

For reasons explained above, the 
measures taken to eradicate citrus 
canker at infested sites are an important 
consideration in determining the 
boundaries of the quarantined area. All 
infected trees on all residential 
properties in the State were citrus 
canker occurred have been destroyed 
and all adjacent citrus trees have been 
buckhorned. The last infestation on a 
residential property occurred on 
Palmetto Point over 2 years ago, and 
was destroyed on June 24, 1988. One of 
the two commercial groves where A- 
strain has occurred was completely 
destroyed as of April 6, 1990. 
Destruction of infested areas in the 
other commercial grove was completed 
on May-5, 1990. Upon reviewing the 
eradication measures taken at 
previously infested sites, particularly the 
two commercial groves, we have 
concluded that the proposed 
quarantined area can be reduced 
without significantly increasing the risk 
that citrus canker will be spread 
interstate. 

The boundaries of the quarantined 
area in this final rule are approximately 
1% to 2 miles from either of the 
previously infested groves. As 
discussed, these distances are based on 
the eradication measures taken, how far 
citrus canker bacteria might naturally 


move from the previously infested 
groves, the proximity to those sites of 
other commercial groves and contiguous 
residential properties that contain host 
plants and trees, and the location of the 
nearest readily identifiable boundary 
lines. Where possible, we have used 
natural boundaries or other significant 
physical barriers. Where none existed, 
we have used political boundaries. 
Where political boundaries, rather than 
physical barriers, are used, citrus 
plantings are sparse, creating minimal 
risk that citrus canker could spread 
naturally across those lines. 

The quarantined area in this final rule 
includes that portion of Manatee County 
bounded by the Manatee River, 
beginning at Interstate 75 and extending 
west of Gulf and Bay Estates to Terra 
Ceia Bay, Terra Ceia Bay northeast to 
the Terra Ceia River, the Terra Ceia 
River north to Interstate 275, Interstate 
275 east to Bishop Harbor Road, Bishop 
Harbor Road north and east to where it 
becomes Elleton Gillette and then 
Moccasin Wallow Road, Moccasin 
Wallow Road east to Interstate 75, 
Interstate 75 south to the Manatee River, 
and the following portions of Manatee 
County east of Interstate 75: Township 
23, Range 18, Sections 21, 22, 27, 28, 33, 
and 34, and Township 34, Range 18, 
Sections 3 and 4 north 37th Street East 
and Lake Shore Drive. 


Movement of Regulated Fruit from the 
Quarantined Area 


We proposed to prohibit the interstate 
movement of regulated fruit from the 
quarantined area to any commercial 
citrus-producing area of the United 
States. We also proposed to prohibit the 
interstate movement—to any 
destination—of regulated fruit produced 
within 4% mile of any property where an 
infestation was found within the 2 years 
prior to the movement. Under certain 
conditions, our proposal would have 
allowed regulated fruit produced in 
groves at least % mile from any 
property on which infestation was found 
within the past 2 years to move 
interstate to noncommercial citrus- 
producing areas of the country under 
limited permit. As a condition for 
designating less than the entire State of 
Florida as a quarantined area, we 
proposed to require that Florida enforce 
restrictions on the intrastate movement 
of regulated articles, including fruit, that 
were at least as stringent as the 
restrictions on interstate movement 
(with 2 exceptions). This meant that 
Florida would have had to prohibit the 
intrastate movement of regulated 
articles, including fruit, except under 
certain conditions for packing or 
processing. 
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Thirty-one commenters said that the 
proposed restrictions on the movement 
of regulated fruit from the quarantined 
area were too severe and should be 
reduced. Several reasons were offered, 
including: eradication efforts in the State 
have reduced the threat of A-strain, A- 
strain is more reluctant to spread than 
was once thought, and regulated fruit 
presents a relatively low risk, compared 
to other regulated articles, of 
transmitting citrus canker. - 

The commenters made various 
recommendations: 

With respect to the interstate 
movement of regulated fruit produced in 
groves located within % mile of the site 
of a property on which an infestation 
was found within the past 2 years, 
commenters suggested that we: (1) 
Allow the fruit to move under limited 
permit to noncommercial citrus- 
producing areas of the United States, (2) 
allow the fruit to move under limited 
permit to noncommercial citrus- 
producing areas of the United States on 
a case-by-case basis after risk 
assessment, (3) allow the fruit to move 
to the northeastern United States after 
treatment, (4) allow the fruit to move to 
the northeastern United States on a 
case-by-case basis after risk 
assessment. 

With respect to the interstate 
movement of regulated fruit produced in 
groves located at least % mile from a 
property on which an infestation was 
found within the past 2 years, 
commenters suggested that we: (1) 
Allow the fruit to move to any 
destination after treatment with sodiun 
hypochlorite or sodium o-pheny] 
phenate (SOPP), (2) allow the fruit to 
move under limited permit to 
noncommercial citrus-producing areas 
of the United States after washing and 
waxing. 

With respect to the intrastate 
movement of regulated fruit, 
commenters suggested that we: (1) 
Allow the fruit to move intrastate from 
any part of the quarantined area without 
restriction, (2) allow the fruit to move 
intrastate from any part of the 
quarantined area under State regulation, 
(3) allow the fruit to move intrastate 
from any part of the quarantined area on 
a case-by-case basis after risk 
assessment, (4) if produced in a:grove 
located at least 4% mile from the site of 
an infestation within the past 2 years, 
allow the fruit to move intrastate 
without restriction, (5) if produced in a 
grove located at least % mile from the 
site of an infestation within the past 2 
years, allow the fruit to move intrastate 
after treatment with sodium 
hypochlorite or SOPP, (6) if produced in 
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a grove located at least % mile from the 
site of an infestation within the past 2 
years, allow the fruit to move intrastate 
after washing and waxing. 

This final rule reduces the 
quarantined area from what was 
proposed, to an area with borders no 
closer than 1% miles, and an average of 
1% to 2 miles, from sites where an 
infestation has occurred within the past 
2 years. Beyond this area, there will be 
no restrictions on the interstate 
movement of regulated articles, 
including fruit. The movement of 
regulated articles from the new 
quarantined area must continue to be 
restricted because of the risk that they 
could be infected with or contaminated 

_by citrus canker. We agree that 
eradication measures have reduced this 
risk, but not to the extent that it would 
be prudent to allow regulated articles, 
including fruit, to be moved from any 
part of the quarantined area to other 
commercial citrus-producing areas. Most 
scientists and regulatory officials 
continue to view citrus canker as a very 
serious disease of citrus. And, although 
citrus fruit does present a relatively iow 
risk of transmitting citrus canker, the 
infection could be spread by infected 
fruit under certain circumstances. For 
this reason, this final rule continues to 
prohibit the interstate movement from 
the quarantined area of any regulated 
article, including regulated fruit, to 
commercial citrus-producing areas of 
the United States. 

Also, as proposed, this final rule 
requires that the State of Florida 
prohibit the intrastate movement of 
regulated fruit from the quarantined 
area, except for processing into a 
product other than fresh fruit or packing, 
as a condition for having less than the 
entire State designated as a quarantined 
area. Regulated fruit moved intrastate 
from the quarantined area, except under 
the safeguards proposed for processing 
into a product other than fresh fruit and 
packing could transmit citrus canker to 
host material elsewhere in the State. As 
explained above, while citrus fruit may 
present a relatively low risk of 
spreading citrus canker, the seriousness 
of the disease makes it prudent to 
prohibit the movement of regulated fruit 
from the quarantined area into other 
commercial citrus-producing areas of 
the United States. 

We have, however, reconsidered the 
proposed restrictions for fruit grown 
within % mile of a property where an 
infestation has been found within 2 
years. Given the extent of destruction at 
the only two sites where an infestation 
has been found within the past 2 years, 
it does not appear that fruit from within 


Ye mile of these sites is any more likely. 
to be infected with citrus canker than. 
fruit from any other part of the 
quarantined area. Therefore, this final 
rule allows regulated fruit produced in 
any part of the quarantined area, except 
a grove where an infestation has 
occurred within the past 2 years, to be 
moved interstate under limited permit to 
noncommercial citrus-producing areas 
of the United States. The fruit must be 
treated with SOPP or sodium 
hypochlorite to destroy any bacteria 
that might be present on its surface. 

Regulated fruit moved into the 
quarantined area for packing. We 
proposed that regulated fruit produced 
outside the quarantined area but 
brought into the quarantined area for 
packing be treated prior to interstate 
movement. One commenter maintained 
that treatment should not be required 
because mature fruit is not susceptible 
to citrus canker infection. 

Regulated fruit brought into the 
quarantined area for packing is not 
required by this final rule to be 
segregated at the packing house from 
fruit produced in the quarantined area. 
Since fruit from outside the quarantined 
area could be contaminated as a result 
of being commingled with other fruit at 
the packing house, it must be treated to 
remove bacteria that might be on the 
surface of the fruit. Also, requiring 
treatment of all regulated fruit ensures 
that fruit produced in the quarantined 
area is not inadvertently moved 
interstate without treatment. Therefore, 
we have made no change based on this 
comment. 

Regulated fruit moved from the 
quarantined area for packing. We 
proposed to allow regulated fruit to be 
moved intrastate from the quarantined 
area for packing or processing, but only 
under certain conditions necessity to 
prevent the spread of citrus canker. One 
commenter objected to the restrictions 
on fruit moved intrastate for packing, 
saying that they would drive down the 
price of fresh fruit grown in the 
quarantined area. 

Because regulated fruit produced in 
the quarantined area is at some risk for 
being contaminated or infected with 
citrus canker, it cannot be allowed to 
move intrastate from the quarantined 
area without restriction. The necessary 
for restricting the movement of regulated 
fruit from the quarantined area has 
already been discussed in connection 
with other comments. Therefore, we 
have made no change based on this 
comment. 

Regulated fruit moved interstate 
through the quarantined area. We 
proposed to add restrictions on the 


interstate movement of regulated . - 
articles through the quarantined area. 
Specifically, we proposed that the 
regulated articles be completely . 
covered, or enclosed in containers or in 
a compartment of a vehicle, 

movement through the quarantined area, 
that no regulated articles be added to or 
removed from the shipment in the 
quarantined area, and that the regulated 
articles be accompanied by a receipt or 
bill of lading to indicate that the 
regulated articles originated outside the 
quarantined area. 

A number of commenters objected to 
the prohibition on unloading regulated 
articles from, or adding regulated 
articles to, a shipment of regulated 
articles moving through the quarantined 
area. They said that these restrictions 
should not apply to regulated fruit 
intended for interstate movement. They 
explained that it is a routine practice 
within the gift fruit industry to gather 
packed fruit from smail growers across 
the State, including the quarantined 
area, and take it to a central location for 
sorting and shipping. Fruit produced in 
the quarantined area must be from a 
grove that has been inspected and found 
free of citrus canker, and must be 
treated with sodium hypochlorite or 
SOPP as a condition of interstate 
movement. The commenters maintained 
that if this fruit were added to a load of 
regulated fruit moving through the 
quarantined area, there would be little, 
if any, risk of cross-contamination. 

We agree. Therefore, this final rule 
allows regulated fruit that meets the 
requirements for interstate movement 
from the quarantined area to any area of 
the United States except commercial 
citrus producing areas to be added to 
shipments of regulated articles moving 
through the guarantined area. The 
regulated articles may be moved 
interstate to any place in the United 
States, the regulated fruit added to the 
shipment in the quarantined area may 
be moved to any area of the United 
States except to commercial citrus 
producing areas. 


Time Frame for Grove Inspections 


We proposed to require that every 
regulated plant and tree [except indoor 
houseplants and regulated plants and 
trees at nurseries) in the quarantined 
area and in a surrounding area be 
inspected for citrus canker at least once 
a year, between May.1 and October 31. 
Several commenters stated that we 
should allow inspections to be 
conducted as late as December 31 since 
citrus canker may express itself in 
November and December. 
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We proposed that all vehicles, 
equipment, and other articles used in 
providing inspection, maintenance, 
harvesting, or related services in any 
grove in the quarantined area that 
contains yegulated trees or plants, or in 
providing lawn care on any premises in 
the quarantined area containing 
regulated trees or plants, be cleaned and 
treated with a disinfectant upon leaving 
the grove or premises. We also proposed 
that all personnel who enter a grove or 
premises to provide these services be 
treated with disinfectant upon leaving 
the grove or premises. Currently, similar 
cleaning and disinfection requirements 
apply only to vehicles, equipment, and 
personnel entering or leaving a grove of 
10 or more regulated trees producing 
fruit for interstate movement. As we 
explained in our proposal, a broader 
application of these provisions is 
necessary to prevent the spread of citrus 
canker. 


Thirty-four persons representing lawn 
service and landscaping businesses 
objected to the proposed requirements, 
stating that they would be too expensive 
and impracticable. They argued that 
lawn service and landscaping personnel 
are no more likely than any one else to 
spread canker, that one of the chemicals 
listed for treatment (Gallex) is corrosive, 
and that our estimated costs ($1-2 per 
day for materials and hand-held 
sprayers) are far too low. Several of the 
commenters suggested that vehicles, 
equipment, and personnel providing 
landscaping or lawn services on 
residential properties be exempt from 
these requirements. One of the _ . 
commenters also complained that 
disposal of lawn wastes and tree 
clippings in sanitary landfills would 
conflict with State directives and be 


very a Recycling was 


sugges 

We realize that lawn service and 
landscaping personnel willbe 
inconvenienced by these requirements. 
However, lawn service and landscaping 
vehicles, equipment, and personnel are 
the most likely means of spread in 
residential areas, since they have direct 
contact with regulated plants and trees 
and move from yard to yard. The 
extensive spread of citrus canker on 
Anna Maria Island in 1986 and 1987 
appears to have been largely due to the 
movement of landscaping and lawn 


services from property to property. 
Therefore, the requirements for cleaning 
and disinfecting vehicles, equipment, 
and personnel that provide these 
services must be kept in this final rule. 

We believe, however, that 
landscaping and lawn service owners 
may be overestimating the impact of 
these provisions. Several of the 
commenters said that it would cost them 
$15-40 per residence, per day, for 
materials and labor, to comply with our 
requirements. These figures are too high, 
based on our expectations that cleaning 
and disinfection can be accomplished in 
a relatively short time by knocking off 
debris and using hand-held sprayers to 
apply disinfectant. To ensure that 
owners of these businesses understand 
what will be required, the Citrus Canker 
Project Office will conduct workshops 
and demonstrations. The times, dates, 
and locations will be published in a 
notice in the Federal Register and 
advertised locally, the first workshop/ 
demonstration will be held during the 
— following publication of this final 

e. 

We have made changes in this final 
rule to address concerns about disposal 
of plant, tree, and grass clippings. Our 
proposal did not contain any provisions 
for disposal of these wastes. However, 
with certain exceptions for regulated 
fruit, the proposal would have 
prohibited the intrastate movement of 
regulated articles from the quarantined 
area. Most residential properties in the 
quarantined area contain citrus trees or 
plants, and clippings from these 
properties would in all likelihood 
contain regulated plant material. 
Because the quarantined area does not 
contain adequate disposal facilities for 
these waste products, the prohibition on 
intrastate movement of regulated 
articles from the quarantined area could 
leave landscaping and lawn service 
operators without any place to dispose 
of their clippings. Therefore, this final 
rule will allow grass, tree, and plant 
clippings to be moved intrastate from 
the quarantined area for disposal in a 
public landfill or for composting in a 
recycling facility if all of the following 
conditions are met: (1) the public landfill 
or recycling facility is located within the 
area that will continue to be inspected 
for citrus canker (referred to in this final 
rule as the survey area), (2) the clippings 
are completely covered during the 
movement from the quarantined area to 
the public landfill or recycling facility, 
and (3) the public landfill is fenced, 
prohibits the movement of dumped 
material, and covers dumped material 
with dirt at the end of every day that 
dumping occurs. Citrus canker bacteria 


covered with dirt are not likely to 
survive more than 60 days. ae 
facilities that compost plant materi 
also acceptable disposal sites because 
the high temperatures to which plant 
material is subjected during composting 
will kill citrus canker bacteria. We are 
limiting disposal outside the 
quarantined area to the survey area as 
an added precaution, this area 
= to be inspected for citrus 


As ‘for Gallex being corrosive, we 
recognize that disinfectants in general 
have corrosive qualities. We recommend 
that vehicles and equipment be rinsed 
periodically to remove corrosive 
residues. Gallex 1027 antimicrobial 
soap, one of the disinfectants listed for 
personnel, is widely used in hospitals 
and is less harsh, for example, than 
alcohol or chlorine bleach solution. 


Movement of Fruit from the Quarantined 
Area for Packing 


One commenter said that when fruit 
from the quarantined area is packed in 
the same house as fruit that will move to 
commercial citrus-producing States, the 
possibility exists for mislabeling. He 
urged that regulatory officials be diligent 
and keep fruit from the quarantined area 
out of packing houses where this occurs. 

Packing houses that handle both types 
of regulated fruit are required to store 
the two types of fruit separately, and to 
treat any equipment that comes in 
contact with quarantined area fruit 
before using the equipment with any 
other fruit. If these requirements are not 
met, regulated fruit from that packing 
house will not be eligible for interstate 
movement to commercial citrus- 
producing areas. 


Labeling of Fruit Moved to Commercial 
Citrus-Producing States 


One commenter requested that all 
regulated fruit that is produced outside 
the quarantined area and moved 
interstate to commercial citrus- 
producing areas be packed in boxes free 
of any markings, including inked out or: 
covered limited permit labels. He was 
apparently concerned that boxes pre- 
printed with a limited permit would 
continue to be used for regulated fruit 
that, under the rule we proposed, could 
move interstate without limited permit 
or certificate. Regulatory officials in the 
receiving State would not know whether 
the fruit was eligible for entry into their 
State. 

It is likely that Florida shippers will 
have a large stock of boxes pre-printed 
with limited permits when this rule 
becomes effective. These boxes must be 
ordered well ahead of the shipping 
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season. Prohibiting their use would 
prevent these businesses from shipping 
fruit. However, we understand the 
commenter’s concern about inked out or 
covered limited permits, since a limited 
permit under this final rule could 
indicate that the fruit originated in the 
quarantined area. Therefore, we will 
issue certificates for those boxes until 
the stock is depleted. This will ensure 
that this fruit can be identified as 
eligible for interstate movement to 
commercial citrus-producing States. 


State-Wide Grove and Nursery 
Inspections 


Several commenters opposed the 
elimination of grove and nursery 
inspections outside the quarantined 
area. Some recommended that all groves 
in the State be inspected on a 4-year 
cycle, and that all nurseries in the State 
continue to be inspected every 3-4 
months. Three commenters maintained 
that we should continue to require 
inspections of all groves in the State that 
produce regulated fruit for interstate 
movement to commercial citrus- 
producing areas. 

Multiple inspections throughout the 
State have turned up no evidence that 
citrus canker exists outside the 
quarantined area as drawn in this final 
rule. As a safeguard, we are continuing 
to require annual inspections of all 
regulated plants and trees, except 
indoor houseplants and regulated plants 
and trees at nurseries, in an area 
surrounding the quarantined area (the 
survey area). In addition, all regulated 
plants and trees at every nursery in the 
survey area must be inspected at 
intervals of no more than 45 days. 
Further, at every grove in the survey 
area producing regulated fruit for 
interstate movement, an inspector must 
walk through the grove no more than 30 
days before harvest begins and inspect 
every regulated plant and tree. The 
survey area includes all of the area 
beyond the quarantined area that is 
included in the current A-strain area: 
Hillsborough County south of State 
Highway 672 and west of State Highway 
39, Sarasota County south of the 
Manatee County line, west of Interstate 
75, and north of State Highway 72, 
County Road 789, and an imaginary line 
extending due west to the Gulf of 
Mexico, and all of Manatee County 
outside the quarantined area. We 
believe these inspections will ensure the 
prompt detection of citrus canker, and 
allow timely action to prevent the 
interstate spread of citrus canker, 
should the disease spread mereee the - 
quarantined area. 


Treatment of Fruit Intended for 
Commercial Citrus-Producing Areas 


Several commenters recommended 
that we continue to require chemical 
treatment of regulated fruit destined for 
commercial citrus-producing areas. 
Regulated fruit produced in the 
quarantined area is not eligible for 
interstate movement to commercial 
citrus-producing areas. As explained 
above, we have no evidence that citrus 
canker exists outside the quarantined 
area as drawn in this final rule, and, 
therefore, no reason to require continued 
treatment of regulated fruit produced 
outside the quarantined area. 


Definition of “Grove” 


One commenter supported our 
defining “grove” as “any tree or stand of 
trees * * *,” because inspection and 
other requirements would apply to any 
size grove, even a single tree. However, 
he said he hoped that inspection of 
commercial groves would not suffer as a 
result. 

Because inspections will be required 
in a fairly small area of Florida under 
this final rule, there will be sufficient 
resources available to conduct the 
inspections. 


Other 


One commenter asserted that the 
citrus canker regulations in § 301.75 et 
seq. should be the same as the 
regulations for Unshu oranges, which 
are found at 7 CFR 319.28. These latter 
regulations concern the importation into 
the United States of Unshu oranges 
grown in Japan, where citrus canker is 
endemic. 

The regulations applicable to the 
importation of Unshu oranges require, 
among other things, that the oranges be 
grown in canker-free export areas. The 
regulations do not appear to fit the 
circumstances in Florida, where all but a 
small portion of the State is free of citrus 
canker. 

One commenter complained that, 
under the proposed rule, thousand of 
truckloads of regulated fruit moving 
through the quarantined area enroute to 
a processing facility would have to be 
covered with a trap. This comment 
apparently refers to the provision in 
proposed § 301,75-10(c), which states 
that regulated articles moved through 
the quarantined area for interstate 
movement be completely covered, or 
enclosed in containers or ina 
compartment of a vehicle, during 
movement through the quarantined area. 
In accordance with proposed § 301:75- 
4(d)(2), the State would-be required to 
impose a, similar requirement on 
ae articles moved through the . 


quarantined area during the course of 
intrastate movement. The covering 
requirement was intended to prevent 
contamination of the regulated articles 
being moved through the quarantined 
area. Upon further consideration, 
however, we have concluded that 
regulated articles move directly through 
the quarantined area, without being 
unloaded and without stopping except 
for traffic conditions, would be very 
unlikely to become contaminated. 
Therefore, our final rule does not require 
regulated articles moving interstate 
through the quarantined area to be 
covered, or enclosed in containers or in 
a compartment of a vehicle, if the 
regulated articles are moved through the 
quarantined area without stopping, 
except for refueling or for traffic 
conditions, such as traffic lights or stop 
signs. 

Effective Date: Pursuant to the 
provisions of 5 U.S.C. 553, we find good 
cause for making this rule effective less 
than 30 days after publication in the 
Federal Register. This rule removes 
unnecessary restrictions from the citrus 
canker regulations. Because the shipping 
season for Florida citrus is under way, 
prompt implementation of this rule is 
necessary to provide relief to those 
persons adversely affected by 
restrictions that are no longer 
warranted. Implementation upon 
publication is not practicable because 
the rule requires that the State of Florida 
adopt and enforce certain restrictions on 
the intrastate movement of regulated 
articles. However, State officials in 
Florida have indicated that 7 days is 
sufficient time for the State to have a 
parallel quarantine in place. Therefore, 
the Administrator of the Animal and 
Plant Health Inspection Service has 
determined that this rule should be 
made effective 7 days after the day of 
publication in the Federal Register. 


Executive Order 12291 and Regulatory 
Flexibility Act 


We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
million, will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State or 
local government agencies, or 
geographic regions, and will not cause a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based : 
enterprises to compete with foreign- 
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In accordance with 5 U.S.C. 603, we 
eS 

Flexibility Analysis regarding the 
piaaiinapeet Gopmaged nines 
small entities. This analysis was 


in the Federal Register on 
March 27, 1990, as part of the proposed 
rule. Coniments on the economic impact 
of the proposed rule on small entities 
gift fruit 


changes 

possible to do so without creating a 
significant risk that citrus canker would 
be spread interstate. The Federal Plant 
Pest Act and the Plant Quarantine Act 


importation or interstate movement of 
articles to prevent the spread of any 
dangerous plant disease. 
Following is the final regulatory 
flexibility analysis, based on the 
provisions contained in this final rule. 


General 


The citrus canker regulations have 
had the most impact on Florida citrus 


entities involved in producing or 
handling regulated fruit for interstate 
movement. Under this final rule, which 
would reduce the quarantined area for 
citrus canker from the entire State of 
Florida to a small area on Florida’s Gulf 
Coast, the number of entities subject to 
the regulations would be significantly 
decreased. In addition, State and 


Removal of Regulations Pertaining to 
the Florida Nursery Strains 

This final rule removes all regulations 
pertaining to what has been called the 
Florida nursery strain. As a result, all 
restrictions will be removed on the 
interstate movement of ted 
articles, including plants, fruit, and seed, 
from all parts of Florida outside the 
quarantined area (part of Manatee 
County}. Inspections wiii stili be 
required in an area adjacent to the 
quarantined area. 

We estimate that this action will 
benefit owners of approximately 1300 
commercial groves, 4,090 other groves, 
1,000 citrus nurseries (both propagators 
and non-propagators), and 900 packing 
houses (about 600 registered packing 
houses and 300 small gift-fruit packers}, 
the majority of which can be defined as 
small entities under guidelines 
established by the Small Business 
Administration. 

Removing restrictions on the 
interstate movement of regulated fruit 
produced outside the quarantined area 
will benefit a number of —— Under 
the final rule, some groves n: 
ineligible for moving cuphated fruit 
interstate to commercial citrus- 
producing areas will be able to do so. 
These are groves that are located within 
the current A-strain area but outside the 
quarantined area described in this final 
rule. We estimate that about 50 of the 
approximately 450 commercial groves in 
this area produce regulated fruit for 
interstate movement and, therefore, 
could be affected by this action. Also, 
personnel, vehicles, and equipment used 
in these groves also will no longer have 
to be disinfected, resulting in a savings 
to grove owners of approximately $20- 
$25 per acre per year. 

Removing treatment requirements for 
regulated fruit produced and packed 
outside the quarantined area may result 
in some small economic benefit to some 
small entities preparing regulated fruit 
for interstate movement. Regulated fruit 
moving interstate to commercial citrus- 
producing areas, and regulated fruit 
moving interstate from the current A- 
strain area, must now be treated with a 
chemical disinfectant. Under this final 
rule, regulated fruit produced and 
packed outside the quarantined area 
will no longer have to be treated. 

Removing inspection a for 
groves and nurseries outside the 
quarantined area and a small adjacent 
area will result in little, if any, economic 
benefit for affected small entities, 
because they are not charged for these 
inspections. The greatest economic 
benefit will accrue to State and Federal 
agencies, which are responsible for 


conducting and monitoring these 
statewide. The cost savings 
will allow State and Federal agencies to 
concentrate their efforts in one part of 
the State to prevent the spread of and 
eradicate citrus canker associated with 
the Asiatic strains. 

Removing restrictions on the source of 
nursery plants for groves outside the 
quarantined area and producing 
regulated fruit for interstate movement 
may provide economic benefit to some 
nurseries where the Florida nursery 
strain is found. These establishments 
will no longer be prevented by our 
regulations from supplying plants to 
groves producing regulated fruit for 
interstate movement. 

Removing restrictions on the 
interstate movement of regulated seed 
and plants from outside the quarantined 
area is unlikely to have a significant 
economic impact on small entities. Very 
little regulated seed is moved interstate, 
and the out-of-state market for regulated 
plants is limited. In addition to own- 
root-only calamondin and kumquat 
plants, which are currently eligible for 
interstate movement if produced outside 
the A-strain area, we are aware of only 
two types of regulated plants that may 
be moved interstate under this final rule. 
These are individually packaged lemon 
and lime plants, sold before the citrus 
canker quarantine as souvenirs, and 
citrus trees in large containers, which 
are used in atriums or other indoor 
settings. Only two businesses in Florida 
have expressed an interest in selling the 
individually packaged lemon and lime 
plants. A number of nurseries may be 
interested in moving the container- 
grown trees interstate. It was not 
possible for the Department to 
determine how much income these small 
entities may derive from the interstate 
sale of individually packaged lemon and 
lime plants or the potted plants; 
however, these types of plants normally 
constitute a small part of the inventory 
of those businesses that handle them. 

Removing the requirements for 
certificates and limited permits will 
benefit some small entities by rem 
a paperwork burden. Under this final 
rule, regulated articles may be moved 
interstate from outside the quarantined 
area without a limited permit or 
certificate. 


Interstate Movement of Regulated 
Articles From and Through the 
Quarantined Area 

A small area of Florida currently 
under special restriction because of the 
Asiatic strains will remain under 
quarantine to prevent the interstate 
spread of citrus canker, We estimate 
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that there are 1650 acres of commercial 
citrus in this area, less than 0.3 percent 
of the total citrus acreage in the State 
(697,929 acres in 1988). Within this area, 
there are approximately 46 commercial 
grove owners, 5 citrus nursery 
propagators, 5 citrus nursery 
stockdealers, 4 roadside fruit stands, 
and 1 flea market where citrus is sold. 
Most of these establishments can be 
classified as small entities under the 
guidelines established by the Small 
Business Administration. There are no 
packing houses or processing plants. A 
number of private residential properties 
have groves of 1 to 9 citrus trees, but 
they do not produce regulated fruit for 
sale. 

All nurseries in the quarantined area 
that contain regulated plants will have 
to be inspected for citrus canker at 
intervals of no more than 45 days. The 
regulations currently allow certain 
nurseries to be exempted froni these 
inspection requirements. However, all 
nurseries in the quarantined area are 
being inspected in accordance with the 
current regulations. As already noted, 
there is no charge for these inspections. 

All regulated trees and plants (except 
indoor houseplants) in the quarantined 
area, other than those at nurseries, will 
have to be inspected annually for citrus 
canker. Most groves and other 
properties in the quarantined area are 
already being inspected at least 
annually, as a result of our current 
regulations or as the result of surveys 
conducted by the State. There is no cost 
to the owner of any grove or other 
property for these inspections. 

All infected plants and trees will have 
to be destroyed. At present, there are no 
known infected plants or trees in the 
quarantined area. If any become 
infected, destruction could cost up to 
$250 for a mature grove tree and $6 to $8 
for a citrus seedling. However, there is 
no proven alternative to the destruction 
of infected material for achieving 
eradication of citrus canker. Although 
the costs of destruction may appear to 
be high initially for an owner whose 
trees and plants are found to be infected 
with citrus canker, alternative measures 
are unlikely to result in any economic 
savings. Less severe action on infected 
material, such as repeated defoliation of 
infected trees, increases the risk that the 
disease will manifest itself again and 
spread to other plants and trees. In 
addition, the use of alternative control 
measures, such as defoliation, will result 
in expenses for the owner. Citrus canker 
left unchecked will not only cause 
serious damage to the trees, plants, and 
fruit initially infected, but would result 
in widespread losses in larger areas. 


Therefore, we believe that the detection 
and eradication measures in this final 
rule will minimize the likelihood of 
citrus canker infestations, whose 
numbers have declined steadily since 
1986, and the potential economic losses 
caused by this disease. 

All vehicles, equipment, and other 
articles used in providing inspection, 
maintenance, harvesting, or related 
services in any grove in the quarantined 
area that contains regulated plants or 
trees, or in providing landscaping or 
lawn care services on any premises in 
the quarantined area that contain 
regulated plants or trees, will have to be 
treated upon leaving the grove or 
premises. All personnel who enter the 
grove or other premises to provide these 
services also must be treated upon 
leaving the grove or premises. 
Treatment of personnel, vehicles, and 
equipment is already required under the 
current regulations in groves of 10 or 
more trees producing regulated fruit for 
interstate movement. This action would 
affect all other grove owners in the 
quarantined area, as well as operators 
of landscaping and lawn care services. 
The costs to grove owners, estimated at 
about $20-25 per acre per year, would 
be a very small percentage of overall 
production expenses. The cost to 
owners of landscaping and lawn 
services also would be low, an 
estimated $1-2 per day for materials and 
hand-held sprayers. As noted earlier in 
this document, in response to 
commenters’ concerns that costs would 
be higher, APHIS plans to hold - 
workshops and demonstrations to show 
owners and operators how APHIS 
wants equipment cleaned and 
disinfected. 

Increasing the length of time a grove 
must be free of infected plants before 
fruit from the grove is eligible for 
interstate movement (from 1 year to 2 
years) will affect only those groves that 
produce regulated fruit for the fresh fruit 
market in other States and that have 
had infected plants during the 2 years 
prior to the interstate movement. At 
present, this restriction affects only 1 
commercial grove owner in Manatee 
County. Fruit from groves where an 
infestation has occurred within the past 
2 years will remain eligible for 
processing, but grove owners may 
receive less money for the fruit.than if 
they were able to market it as fresh fruit. 
The difference in price between fruit 
sold for processing and fruit sold for the 
fresh fruit market fluctuated during 1987 
and 1988 between 4 and 22 percent for 
oranges and between 30 and 50 percent 
for grapefruit. 


Allowing the interstate movement of 
regulated fruit produced in groves 
located within % mile of a property 
where an infestation has been found 
during the 2 years prior to the movement 
will benefit 4 growers. Previously, this 
fruit was not eligible for interstate 
movement. 

Requiring all groves in the 
quarantined area that contain regulated 
trees to obtain nursery plants from 
nurseries inspected and found free of 
citrus canker, or from nurseries outside 
the quarantined area, will have little, if 
any, impact. All nurseries in the 
quarantined area are inspected for citrus 
canker in accordance with the current 
regulations, and all have been free of 
infestations caused by the Asiatic strain. 


Intrastate Movement of Regulated 
Articles from the Quarantined Area 


As a condition for designating less 
than the entire State of Florida as a 
quarantined area, this final rule requires 
the State to enforce certain restrictions 
on the intrastate movement of regulated 
articles from the quarantined area. 

With certain exceptions, the intrastate 
movement of regulated plants and fruit 
from the quarantined area is prohibited. 
A few growers who produce specialty 
fruit for sale as fresh fruit within the 
State may be negatively affected by the 
loss of markets outside the proposed 
quarantined areas. We do not have any 
figures to indicate the extent of the 
economic effect on these small entities. 
Some citrus nurseries, both propagators 
and nonpropagators, in the proposed 
quarantined area may lose customers 
that are outside this area. It was not 
possible for the Department to 
determine the extent or magnitude of 
these business transactions. 


Paperwork Reduction Act 


This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 

Executive Order 12372 


This program/ activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 


List of Subjects in 7 CFR Part 301 


Agricultural commodities, Citrus 
canker, Plants (Agriculture), Plant 
diseases, Plant pests, Quarantine, 
Transportation. 
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Accordingly, 7 CFR part 301 is 
amended as follows: 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


Subpart—Citrus Canker 


1. The authority citation for part 301 
continues to read as follows: 


Authority: 7 U.S.C. 150bb, 150dd, 150ee, 
150ff, 261, 162, and 164-167, 7 CFR 2.17, 2.51, 
and 371.2{c}. 


$$ 301.75, 301.75-6, 301.75-7, 301.75-9, 
301.75-10, 301.75-13, 301.75-14, 301.75-15, 
and 301.75-16 [Removed] 

2. Sections 301.75, 301.75-6, 301.75-7, 
301.75-9, 301.75-10, 301.75-13, 301.75-14, 
301.75-15, and 301.75-16 are removed. 


§§ 301.75-2, 301.75-3, 301.75-4, 301.75-5, 
301.75-6, 301.75-11, and 301.75-12 
[Redesignated as §§ 301.75-3, 301.75-4, 
301.75-5, 301.75-9, 301.75-13, 301.75-14, 
and 301.75-11, respectively] 


301.75-12 are redesignated as §§ 301.75— 
3, 301.75—4, 301.75-5, 301.75-9, 301.75-13, 
301.75-14, and 301.75-11, respectively. 

4. Section 301.75-1 is revised to read 
as follows: 


§ 301.75-1 Definitions. 


Administrator. The Administrator of 
the Animal and Plant Health Inspection 
Service or any individual authorized to 
act for the Administrator. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture. 

Certificate. An official document of 
the United States Department of 
Agriculture authorizing the interstate 
movement of a regulated article from a 
quarantined area into any area of the 
United States. 

Citrus canker. A plant disease caused 
by strains of the bacterium 
Xanthomonas campestris pv. citri. 

Commercial citrus-producing area. 
Any area designated as a commercial 
citrus-producing area in accordance 
with § 301.75-5 of this subpart. 


Compliance agreement. A written 


person pledges to comply with this 
subpart. 

Departmental permit. An official 
document of the United States 
Department of Agriculture authorizing 
the movement of a regulated article from 
a quarantined area. 


Departmental tag or label. An official 
tag or label of the United States 
Department of Agriculture, which, 
attached to a regulated article or its 
container, indicates that the regulated 
article is eligible for interstate 
movement with a Departmental permit. 

Exposed. Determined by an inspector 
to be at risk for developing citrus canker 
because of proximity during the past 2 
years to infected plants, or to personnel, 
vehicles, equipment, or other articles 
that may have been contaminated with 
bacteria that cause citrus canker. 

Grove. Any tree or stand of trees 
maintained to produce fruit and 
separated from other trees by a 
boundary, such as a fence, stream, road, 
canal, irrigation ditch, hedgerow, open 
space, or sign or marker denoting 
change of fruit variety. 

Infected. Containing bacteria that 
cause citrus canker. 

Infestation. The presence of a plant or 
plants infected with citrus canker at a 
particular location, except when the 
plant or plants contracted the infection 
at a previous location and the infection 
has not spread to any other plant at the 
present location. 

Inspector. An individual authorized 
by the Administrator to perform the 
specified duties. : 

Interstate. From any State into or 
through any other State. 

Limited permit. An official document 
of the United States Department of 
Agriculture authorizing the interstate 
movement of a regulated article from a 
quarantined area, but restricting the 
areas of the United States into which the 
regulated article may be moved. 

Move. Ship, carry, transport, offer for 
shipment, receive for shipment, or allow 
to be transported by any means. 

Movement. The act of shipping, 
carrying, transporting, offering for 
shipment, receiving for shipment, or 
allowing to be transported by any 
means. 

Nursery. Any premises, including 
greenhouses but excluding any grove, at 
which plants are grown or maintained 
for propagation or replanting. 

Person. Any individual, partnership, 
corporation, company, society, 
association, or i 

Quarantined area. Any area 
designated as a quarantined area in ~ 
accordance with § 301.75-4 of this 
subpart. 

Regulated article. Any article listed in 
§ 301.75-3 (a) or (b) of this subpart or 
designated as a regulated article in 
accordance with § 301.75-3{c} of this 


subpart. 
Regulated fruit, regulated plant, 
regulated seed, regulated tree. Any fruit, 


plant, seed, or tree defined as a 
regulated article. 


State. Each of the 50 States of the 
United States, the District of Columbia, 
Guam, the Northern Mariana Islands, 
Puerto Rico, the Virgin Islands of the 
United States, and all other territories 
and possessions of the United States. 

United States. All of the States, the 
District of Columbia, Guam, the 
Northern Mariana Islands, Puerto Rico, 
the Virgin Islands of the United States, 
and all other territories and possessions 
of the United States. 

5. Anew § 301.75-2 is added to read 
as follows: 


§ 301.75-2 General prohibitions. 

{a} Regulated articles may not be 
moved interstate from a quarantined 
area expect in accordance with this 
subpart. 

(b) Regulated articles moved from a 
quarantined area with a limited permit 
may not be moved interstate into any 
commercial citrus-producing area, 
except as follows: The regulated articles 
may be moved through a commercial 
citrus-producing area if they are 
covered, or enclosed in containers or in 
a compartment of a vehicle, while in the 
commercial citrus-producing area, and 
are not unloaded in the commercial 
citrus-producing area without the 
permission of an inspector. 

(c) Regulated articles moved interstate 
with a limited permit to an area of the 
United States that is not a commercial 
citrus-producing area. 

6. In redesignated § 301.75-3, 
paragraph {b} is redesignated as 

ph (c} and 2 new paragraph (b) 
is added to read as follows: 


§ 301.75-3 Regulated articles. 

(b) Grass, plant, and tree clippings. 
7. Redesignated § 301.75-4 is revised 
to read as follows: 


§ 301.75-4 Quarantined areas. 


(a) The following States or portions of 
States are designated as quarantined | 
areas: 


Florida 


Manatee County. That portion of Manatee 
County bounded by the Manatee River, 
beginning at Interstate 75 and extending west 
of Gulf and Bay Estates to Terra Ceia Bay, 
Terra Ceia Bay northeast to the Terra Ceia 
River, the Terra Ceia River north to Interstate 
275, Interstate 275 east to Bishop Harbor 
Road, Bishop Harbor Road north and east to 
where it becomes Elleton Gillette and then 
Moccasin Wallow Road, Moccasin Wallow 
Road east to Interstate 75, Interstate 75 south 
to the Manatee River, and the following 
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portions of Manatee County east of Interstate 
75: Township 23, Range 18, Sections 21, 22, 27, 
28, 33, and 34, and Township 34, Range 18, 
Sections 3 and 4 north of 37th Street East and 
Lake Shore Drive. 


(b) The Administrator may designate 
any non-quarantined area as a 
quarantined area in accordance with 
paragraphs (c) and (d) of this section 
upon giving written notice of this 
designation to the owner or persons in 
possession of the non-quarantined area. 
Thereafter, regulated articles may be 
moved interstate from that area only in 
accordance with this subpart. As soon 
as practicable, this area will be added to 
the list in pargraph (a) of this section, or 
the Administrator will terminate the 
designation. The owner or person in 
possession of an area for which 
designation is terminated will be given 
written notice as soon as practicable. 

(c) Any State or portion of a State 
where an infestation is detected will be 
designated as a quarantined area and 
will remain so until the area has been 
without infestation for 2 years. 

(d) Less than an entire State will be 
designated as a quarantined area only if 
all of the following conditions are met: 

(1) Survey area. In the following area, 
inspections are conducted as required 
by paragraphs (d)(1)(i), (d)(1){ii), and 
(d)(1)(iii) of this section: 


Florida 

Hillsborough County south of State 
Highway 672 and west of State Highway 39, 
Sarasota County south of the Manatee 
County line, west of Interstate 75, and north 
of State Highway 72, County Road 789, and 
an imaginary line extending due west to the 
Gulf of Mexico, and all of Manatee County 
outside the quarantined area. 


(i) Every regulated plant and regulated 
tree, except indoor houseplants and 
regulated plants and regulated trees at 
nurseries, is inspected for citrus canker 
at least once a year, during May 1 
through December 31, by an inspector, 
on foot. 

(ii) Every regulated tree and regulated 
plant at every nursery containing 
regulated trees or regulated plants is 
inspected for citrus canker by an 
inspector at inervals of no more than 45 
days, and 

(iii) At every grove producing 
regulated fruit for interstate movement, 
an inspector walks through the grove no 
more than 30 days before harvest begins 
and inspects every regulated plant and 
regulated tree. 

(2) Intrastate movement of regulated 
articles. The State enforces restrictions 
on the intrastate movement of regulated 
articles from the guarantined area that 
are at least as stringent as those on the 
interstate movement of regulated 


articles from the guarantined area, 
except as follows: 
{i) Regulated fruit may be moved 
intrastate from a quarantined area for 
processing into a product other than 


- fresh fruit if all of the following 


conditions are met: 

(A) The regulated fruit is accompanied 
by a document that states the location of 
the grove in which the regulated fruit 
was produced, the variety and quantity 
of regulated fruit being moved 
intrastate, the address to which the 
regulated fruit will be delivered for 
processing, and the date the intrastate 
movement began, 

(B) The regulated fruit and any leaves 
and litter are completely covered, or 
enclosed in containers or in a 
compartment of a vehicle, during the 
intrastate movement. — 

(C) The vehicles, covers, and any 
containers used to carry the regulated 
fruit intrastate are treated in accordance 
with § 301-11(d) of this subpart before 
leaving the premises where the 
regulated fruit is unloaded for 
processing, and 

(D)-All leaves, litter, and culls 
collected from the shipment of regulated 
fruit at the processing facility are either 
incinerated at the processing facility or 
buried at a public landfill that is fenced, 
prohibits the removal of dumped 
material, and covers dumped material 


~ with dirt at the end of every day that 


dumping occurs. 

(ii) Regulated fruit may be moved 
intrastate from a quarantined area for 
packing, either for subsequent interstate 
movement with a limited permit or for 
export from the United States, if all of 
the following conditions are met: 

(A) The regulated fruit is accompanied 
by a document that states the location of 
the grove in which the regulated fruit 
was produced, the variety and quantity 
of regulated fruit being moved 
intrastate, the address to which the 
regulated fruit will be delivered for 
packing, and the date the intrastate 
movement began. ; 

(B) The regulated fruit and any leaves 
and litter are completely covered, or 
enclosed in containers or in a 
compartment of a vehicle, during the 
intrastate movement. 

{C} The vehicles, covers, and any 
containers used to carry the regulated 
fruit intrastate are treated in accordance 
with § 301.75-11(d) of this subpart 
before leaving the premises where the 
regulated fruit is unloaded for packing. 

(D) At the packing plant, the regulated 
fruit is stored separately from and has 
no contact with fruit eligible for 
interstate movement to commercial 
citrus-producing areas. Any equipment 
that comes in contact with the regulated 


fruit at the packing plant is treated in 
accordance with § 301.75~—11(d) of this 
subpart before being used to handle any 
fruit eligible for interstate movement to 
commercial citrus-producing areas, and 

(E) All leaves and litter collected from 
the shipment of regulated fruit at the 
packing plant are either incinerated at 
the packing plant or buried at a public 
landfill that is fenced, prohibits the 
removal of dumped material, and covers 
dumped material with dirt at the end of 
every day that dumping occurs. All culls 
collected from the shipment of regulated 
fruit are either processed into a product 
other than fresh fruit, incinerated at the 
packing plant, or buried at a public 
landfill that is fenced, prohibits the 
removal of dumped material, and covers 
dumped material with dirt at the end of 
every day that dumping occurs. Any 
culls moved intrastate for processing 
must be completely covered, or enclosed 
in containers or in a compartment of a 
vehicle, during the intrastate movement, 
and the vehicles, covers, and any 
containers used to carry the regulated 
fruit must be treated in accordance with 
§ 301.75-11(d) of this subpart before 
leaving the premises where the 
regulated fruit is unloaded for 
processing. 

(iii) Grass, tree, and plant clippings 
may be moved intrastate from the 
quarantined area for disposal in a public 
landfill or for composting in a recycling 
facility, if all of the following conditions 
are met: 

(A) The public landfill or recycling 
facility is located within the survey area 
described in paragraph (d)(1) of this 
section, 

(B) The grass, tree, or plant clippings 
are completely covered during the 
movement from the quarantined area to 
the public landfill or recycling facility, 
and 

(C) Any public landfill used is fenced, 
prohibits the removal of dumped 
material, and covers dumped material 
with dirt at the end of every day that 
dumping occurs. 


8. A new § 301.75-6 is added to read 
as follows: 


§ 301.75-6 interstate movement of 
articles from a quarantined area, 
general requirements. 

No regulated article may be moved 
interstate from a quarantined area 
unless all of the following conditions are 
met: 

(a) Inspections. (1) In the quarantined 
area, every regulated plant and 
regulated tree, except indoor 
houseplants and regulated plants and 
regulated trees at nurseries, is inspected 
for citrus canker at least once a year, 
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*2) In the ice area, every 
regulated plant and regulated tree at 
every nursery containing regulated 
plants or regulated trees is inspected for 
citrus canker by an inspector at 
intervals of no more than 45 days. 

(b) Treatment of personnel, vehicles, 
and equipment. In the quarantined area, 
all vehicles, equipment, and other 
articles used in providing inspection, 
maintenance, harvesting, or related 
services in any grove containing 
regulated plants or regulated trees, or in 
providing landscaping or lawn care 
services on any premises containing 
regulated plants or regulated trees, must 
be treated in accordance with § 301.75- 
11(d) of this subpart upon leaving the 
grove or premises. All personnel who 
enter the grove or permises to provide 
these services must be treated in 
accordance with § 301.75-11(c) of this 
subpart upon leaving the grove or 
premises. 

(c) Destruction of infected plants and 
trees. No more than 7 days after a State 
or Federal laboratory confirms that a 
regulated plant or regulated tree is 
infected, the State must provide written 
notice to the owner of the infected plant 
or infected tree that the infected plant or 
infected tree must be destroyed. The 
owner must have the infected plant or 
infected tree destroyed within 45 days 
after receiving the written notice. 

9. A new § 301.75-7 is added to read 
as follows: 


§ 301.75-7 Interstate movement of 
regulated fruit from a quarantined area. 

(a) Regulated fruit produced ina 
quarantined area. Regulated fruit may 
be moved interstate from a quarantined 
area into any area of the United States 
except commercial citrus-producing 
areas if all of the following conditions 
are met: 

(1) During the year before the 
interstate movement, the grove 
producing the regulated fruit received 
regulated plants only from the following 
nurseries: 

(i) Nurseries located outside any 
quarantined areas, or 

(ii) Nurseries where an inspector has 
found every regulated plant free of 
citrus canker on each of three 
successive inspections conducted at 
intervals of no more than 45 days, with 
the third inspection no more than 45 
days before shipment. 

(2) During the 2 years before the 
interstate movement, no plants or plant 
parts infected with citrus canker were 
found in the grove producing the 
regulated fruit and any exposed plants 
in the grove at high risk for developing 


citrus canker have been destroyed. 
Identification of exposed plants at high 
risk for developing citrus canker will be 
based on an evaluation of all of the 
circumstances related to their exposure, 
including, but not limited to, the 
following: 

(i) The stage of maturity of the 
exposed plant at the time of exposure, 
the size and degree of infestation to 
which the plants were exposed. 

(ii) The proximity of exposed plants to 
infected plants or contaminated articles 
at the time of exposure, and 

(iii) The length of time the plants were 
exposed. 

(3) No more than 30 days before the 
beginning of harvest, an inspector 
walked through the grove, inspected 
every tree, and found the grove free of 
citrus canker, and, in groves producing 
limes, an inspector walked through the 
grove every 120 days or less thereafter 
for as long as harvest continued, 
inspected every lime.tree on each walk- 
through, and continued to find the grove 
free of citrus canker. 

(4) The regulated fruit was treated in 
accordance with § 301.75-11(a) of this 
subpart. 

(5) The regulated fruit is free of 
leaves, twigs, and other plant parts, 
except for stems that are less than one 
inch long and attached to the fruit. 

(8) The regulated fruit is accompanied 
by a limited permit issued in accordance 
with § 301.75-12 of this subpart. 

(b) Regulated fruit not produced in a 
quarantined area. Regulated fruit not 
produced in a quarantined area but 
moved into a quarantined area for 
packing may be moved interstate from 
the quarantined area into any area of 
the United States except commercial 
citrus-producing areas if all of the 
following conditions are met: 

(1) The regulated fruit was 
accompanied to the packing plant by a 
bill of lading stating the location of the 
grove in which the regulated fruit was 
produced. 

(2) The regulated fruit was treated in 
accordance with § 301.75—11(a) of this 
subpart. 

(3) The regulated fruit is free of 
leaves, twigs, and other plant parts, 
except for stems that are less than one 
inch long and attached to the regulated 
fruit. 


(4) The regulated fruit is accompanied 
by a limited permit issued in accordance 
with § 301.75-12 of this subpart. 

10. A new § 301.75-8 is added to read 
as follows: 


§$301.75-8 interstate movement of 

reguiated seed from a quarantined area. 
Regulated seed may be moved 

interstate from a quarantined area into 


any area of the United States if all of the 
following conditions are met: 

(a) During the 2 years before the 
interstate movement, no plants or plant 
parts infected with or exposed to citrus 
canker were found in the grove or 
nursery producing the fruit from which 
the regulated seed was extracted. 

(b) The regulated seed was treated in 
accordance with § 301.75—11(b) of this 
subpart. 

(c) The regulated seed is accompanied 
by a certificate issued in accordance 
with § 301.75-12 of this subpart. 


§ 301.75-9 interstate movement of 
regulated articles from a quarantined area 
for experimental or scientific purposes. 

11. In redesignated § 301.75-9, the 
heading is revised to read as set forth 
above. 

12. A new § 301.75-10 is added to read 
as follows: 


§ 301.75-10 interstate movement of 
regulated articles through a quarantined 
area. 


Any regulated article not produced in 
a quarantined area may be moved 
interstate through a quarantined area, 
without a certificate, limited permit, or 
Departmental permit, if all of the 
following conditions are met: 

(a) The regulated article is 
accompanied by either: A receipt 
showing that the regulated article was 
purchased outside the quarantined area, 
or a bill of lading stating the location of 
the premises where the shipment 
originated, the type and quantity of 
regulated articles being moved 
interstate, and the date the interstate 
movement began. 

(b) The regulated article is moved 
through the quarantined area without 
being unloaded, and no regulated 
article, except regulated fruit that 
qualifies for interstate movement from 
the quarantined area in accordance with 
§ 301.75-7 of this subpart, is added to 
the shipment in the quarantined area. 

(c) The regulated article is completely 
covered, or enclosed in containers or in 
a compartment of a vehicle, during 
movement through the quarantined area, 
except that, covering or enclosure is not 
required if the regulated article is moved 
through the quarantined area without 
stopping, except for refueling or for 
traffic conditions, such as traffic lights 
or-stop signs. 


13. In redesignated § 301.75-11, 


paragraphs (a) and (b), the introductor; 


text of paragraphs (c) and (d) are 
revised to read as follows: 
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§ 301.75-11 Treatments. 

(a)-Regulated fruit. Regulated fruit for 
which treatment is required by this 
subpart must be treated in one of the 
following ways in the presence of an 
inspector, or at a facility whose owner 
operates under a compliance agreement: 

(1) The regulated fruit must be 
thoroughly wetted for at least 2 minutes 
with a solution containing 200 parts per 
million sodium hypochlorite, with the 
solution maintained at a pH of 6.0 to 7.5, 


or 

(2) The regulated fruit must be 
thoroughly wetted with a solution 
containing sodium o-pheny! phenate 
(SOPP) at a concentration of 1.86 to 2.0 
percent of the total solution, for 45 
seconds if the solution has sufficient 
soap or detergent to cause a visible 
foaming action or for 1 minute if the 
solution does not contain sufficient soap 
to cause a visible foaming action. 

(3) Sodium hypochlorite and SOPP 
must be applied in accordance with 
label directions. 

(b) Regulated seed. Regulated seed for 
which treatment is required by this 
subpart must be extracted from fruit that 
has been treated in accordance with 
paragraph (a) of this section. The 
regulated seed must then be cleaned 
free of pulp, immersed for 10 minutes in 
water heated to 125° F. (51.6° C.) or 
higher, then immersed for at least 2 
minutes in a solution containing 200 
parts per million sodium hypochlorite, 
with the solution maintained at a pH of 
6.0 to 7.5 

(c) Personnel. All personnel for which 
treatment is required by this subpart 
must clean their hands using one of the 
following disinfectants: 

* * ® * ® 

(d) Vehicles, equipment, and other 
articles. All vehicles, equipment, and 
other articles for which treatment is 
required by this subpart must be 
cleaned and disinfected by removing all 
plants, leaves, twigs, fruit, and other 
plant parts from all areas of the 
equipment or vehicles, including in 
cracks, under chrome strips, and on the 
undercarriage of vehicles, and by 
wetting all surfaces (including the inside 
of boxes and trailers), to the point of 
runoff, with one of the following 
disinfectants: 


* * * ® * 


14. A new § 301.75-12 is added to read 
as follows: 


§$301.75-12 Certificates and limited 
permits. 


(a) Issuance and withdrawal. (1) 
Certificates and limited permits may be 
issued for the interstate movement of 
regulated articles only by an inspector 
or by persons operating under a 
compliance agreement. 

(2) A certificate or limited permit may 
be withdrawn by an inspector if the 
inspector determines that any of the 
applicable requirements of this subpart 
have not been met. The decision of the 
inspector and the reason for the 
withdrawal must be confirmed in 
writing as promptly as circumstances 
allow. Any person whose certificate or 
limited permit is withdrawn may appeal 
the decision in writing to the : 
Administrator within 10 days after 
receiving the written notification. The 
appeal must state all of the facts and 
reasons upon which the person relies to 
show that the certificate or limited 
permit was wrongfully withdrawn. The 
Administrator must grant or deny the 
appeal in writing, stating the reasons for 
the decision, as promptly as 
circumstances allow. If there is a 
conflict as to any material fact, a 
hearing will be held to resolve the 
conflict. Rules of practice concerning the 
hearing will be adopted by the 
Administrator. 

(b) Attachment and disposition. (1) 
Certificates and limited permits 
accompanying regulated articles 
interstate must be attached during the 
interstate movement to one of the 
following: 

(i) The outside of the regulated article, 
if the regulated article is not packed in a 
container, or 

(ii) The outside of the container in 
which the regulated article is packed, or 

(iii) The consignee’s copy of the 
accompanying waybill, but only if the 
regulated article is described on the 
certificate, limited permit, or waybill in 
a way that allows the regulated article 
to be identified. 

(2) Certificates and limited permits 
accompanying regulated articles 
interstate must be given to the consignee 
at the point of destination. 


15. Redesignated § 301.75-13 is 
revised to read as follows: 


§ 301.75-13 Compliance agreements. 

(a) Eligibility. Any person engaged in 
the business of growing or handling 
regulated articles for interstate 
movement may enter into a compliance 
agreement with the Animal and Plant 
Health Inspection Service to facilitate 
the interstate movement of regulated 
articles in accordance with this subpart. 
Compliance agreements may be 
arranged by contacting a local office of 
Plant Protection and Quarantine, 
Animal and Plant Health Inspection 
Service (listed in local telephone 
directories), or by contacting the 
Administrator, c/o the Operational 
Support Staff, PPQ, APHIS, USDA, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. 

(b) Cancellation. Any compliance 
agreement may be cancelled orally or in 
writing by an inspector if the inspector 
finds that the person who entered into 
the compliance agreement has failed to 
comply with this subpart. If the person 
is given notice of cancellation orally, 
written confirmation of the decision and 
the reasons for it must be provided as 
promptly as circumstances allow. Any 
person whose compliance agreement is 
cancelled may appeal the decision in 
writing to the Administrator within 10 
days after receiving the written 
notification. The appeal must state all of 
the facts and reasons upon which the 
person relies to show that the 
compliance agreement was wrongfully 
cancelled. The Administrator must grant 
or deny the appeal, in writing, stating 
the reasons for the decision, as promptly 
as circumstances allow. If there is a 
conflict as to any material fact, a 
hearing will be held to resolve the 
conflict. Rules of practice concerning the 
hearing will be edopted by the 
Administrator. 

Done in Washington, DC, this 6th day of 
September 1990. 

Robert Melland, 


Acting Administrator, Animal and Plant 
Health Inspection Service. 
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